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banded an opponent's card with one hand
and relieved of mine with the other. But
one can do nothing about that.

If an elector knows his own mind, it
does not matter what card is handed to
him. If one is a Liberal and is given a
card advocating Smith the Labour can-
didate, one votes for the other man, so
that I do not think that the "how to vote"
card has much effect. This handing out
of cards is strictly forbidden in England.
There one may not hand out a card if it
even remotely resembles a ballot paper.
on the other hand I believe that such a
card is a useful guide, probably to a ma-
jority of electors. Many people jog along
sweetly during the year, hearing a name
mentioned from time to time and learn-
ing that the man is doing a good job, and
so decide to support him. On the other
hand, a large number of people Cake no
interest in politics and could not name one
of the parliamentary representatives for
their district.

Hon. Sir Frank Gibson: Then they
should not have a vote.

Hon. J. M. A. CUNNINGHAM: I do not
say that, but many people could not name
half the members that represent them.
However, they are entitled to the vote. I
believe the "how to vote" cards form a
useful guide to such people and they are
entitled to have it.

Hon. A. F. Griffith: A lot are entitled
to the vote, but exercise it only because
the law requires them to do so.

Hon. J. M. A. CUNNINGHAM: At pre-
sent we are discussing the most democratic
franchise in the Commonwealth and an
entirely voluntary vote for a non-party
House. I am not particularly inclined one
way or the other on this matter. On the
score of cost I would probably be happy
if the measure were thrown out, but I will
listen to further debate and may be swayed
either way.

On motion by Hon. C. H. Henning. de-
bate adjourned.

House adjourned at 10.1 P.M.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTIONS.

RAILWAYS.
As to Port Zones and Regrading of Great

Southern Line.
Mr. HILL asked the Minister for Rail-

ways:
Is it the Government's intention to ad-

here to the present port zones or to aim
at more efficient and economical working
of the railways by adopting the sugges-
tions with regard to port zones and re-
grading of the Great Southern railway,
appearing on page 23 of the Outports
Royal Commission's report?

The MINISTER replied:
The matter will be considered in the

light of present and future developments
at the ports of Albany and Bunbury.

HARBOURIS.
As to Policy of Development.

Mr, HILL asked the Premier:
(1) Did the Government consult ship-

ping interests to obtain their views before
deciding on what he referred to as "a
well balanced policy of harbour develop-
ment"?
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(2) Will he explain how the Govern- fund as So Much depends upon the stabil-
ment's "well balanced policy of harbour
development" differs from what the Com-
monwealth Grants Commission in their
eighth report, 1941, page '76, paragraph
178, referred to as "an unscientific and
uncoordinated policy of harbour develop-
ment"?

The PREMIER replied:
(1) 1 am advised that all interested par-

ties, including shipping interests, were
consulted when the initial investigations
were made in relation to harbour schemes
at present in progress.

(2) The existing well balanced policy
has been developed since 1941 and has
been endorsed by two Previous Govern-
ments, including the McLarty-Watts Gov-
ernment, as well as by the present Gov-
ernment.

STATE GOVERNMENT INSURANCE
OFFICE.

(a) As to Loss Ratio on Workers'
Compensation.

Hon. A. V. R. ABBOTT asked the Min-
ister for Labour:

What has been the loss ratio of the
State Insurance Office in respect'-of work-
ers' compensation insurance (other than
mining diseases of silicosis and miner's
phthisis) for the last--

(a) 12 months;
(b) six months:
(c) at present?

The MINISTER replied:
(a) After allowing for reduced rates of

up to 45 per cent, which on the deter-
mination of the Premium Rates Committee
came into operation on the 1st January,
1953, the ratio referred to was 90.5 per
cent.

(b) and (c) Ratios for periods of opera-
tion less than 12 months are not available.

(b,) AS to Adequacy of Reserve.

Mr. COURT (without notice) asked the
Minister for Labour:

(1) Is the amount standing to the credit
of the State Government's Insurance
Office reserve for Workers' Compensation
-"Potential Risk-Miner's Phthisis"-
(iV767,476 at 30/6/52) considered adequate
to meet the actuarially assessed liability
in respect of workers' entitlements under
the existing workers' compensation law?

(2) (a) If not, what is the estimated
deficiency?

(b) If more than adequate, what is
the estimated surplus?

The MINISTER replied:
(1) The actuary finds difficulty in ac-

curately determining the sufficiency of the

ity of the mining industry, which is diffi-
cult to forecast. However, he recently
agreed to a reduction in the premium to
be charged for that risk, which indicates
that he regards the reserve as adequate
on the basis of present commitments.

(2) (a) and (b) Neither has been
actuarially determined.

POTATOES.
As to Return o/ Consignment.

Mr. CORNELL asked the Minister for
Agriculture:

(1) Did the storekeeper at Kalannie re-
cently return a consignment of potatoes
to the Potato Marketing Board?

(2) In the opinion of the board's ex-
perts was there justification for the re-
turn of these potatoes?

(3) If these potatoes were unfit for sale
will he explain how they came to be sold
as "first grade" quality?

(4) What is the approximate percentage
of dirt in each ton of potatoes?

The MINISTER replied:
(1) No. A half bag being portion of a

consignment of four bags forwarded on
the 6th instant was received by the Potato
Marketing Hoard on the 23rd instant.

(2) No, on the assumption that the
portion returned contained all the dirt
and rejects from the original full bag or
from the total consignment.

(3) See No. (2).
(4) A tolerance of 5 per cent. Is allowed

for dirt and rejects amounting to 112 lb.
in each ton.

NORTH-WEST.
(a) As to Water Supply, Hall's Creek Area.

Mr. RHATIGAN asked the Minister for
Mines:

(1) Is it the intention of the department
to provide a more adequate water supply
for the use of the prospectors in the Hall's
Creek area?

(2) If so, where would a bore or well
be located?

(3) How soon would this work be carried
out?

The MINISTER replied:
(1), (2) and (3) Two senior professional

officers, in the persons of the Assistant
State Mining Engineer and the Inspector of
Mines for the North-West and Murchison
visited the Hall's Creek area quite recently.
They have prepared reports on the trip
including the matter of water supplies, and
these are now being considered.

The reports will also be furnished for
consideration to the Goldfields Water
Supply Department, which is concerned
with goldfields supplies. Subsequently, the
hon. member will be advised of any pro-
posed action.
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(b) As to Expenditure on Public Works,
Gascoyne Electorate.

Mr- NORTON asked the Minister for
Works:

What moneys have been expended on
public works, under the following headings,
for the Legislative Assembly Electoral Dist-
rict of Gascoyne, for the financial years
ended the 30th June, in each of the
following Years, 1950, 1951, 1952, 1953-

water supplies;
roads;
hospitals;
schools;
other public works?

The MINISTER replied:
Exependiture including both revenue and

loan moneys and also Main Roads Depart-
ment funds was as follows-

1949-50. 1950-51. 1951-52. i952-51.
E E E E

Water SupplIes ... 7,346 5,219 8,526 10,3199
Roads .. ... 34,738 39,914 49,941 121,273
Hospitals ... ... i - 14,079 49,125
Schools .. ... 18,731 471 570 623
Other Public works .. , 20,503 12,808 30,470 21,133

Totals . 0. 1,336 58,412 103,586 202,553

WHEAT.
As to Cost of Production Details.

Mr. JOHNSON asked the Minister for
Agriculture:

With reference to the "cost of produc-
tion" of wheat-

(1) Is the Present figure ascertained upon
current cost?

(2) If not, when were costs ascertained?
(3) By what body were costs ascertained?
(4) How were costs related to present

values?
(5) What direct costs are taken into

account?
(6) What indirect costs are taken into

account?
(7) What other or imputed costs are

taken into account?
(8) Is depreciation taken into account?
(9) is interest taken into account and

at what rate?
(10) Is interest calculated on ascertained

average bank overdraft or on average capi-
tal invested?

The MINISTER replied:
(1) No. Cost of production must neces-

sarily refer to the past.
(2) A cost study of the wheat industry

was made in 1950. Subsequent adjust-
ments have been made on the basis of
annual reviews by the Commonwealth
Bureau of Agricultural Economics.

(3) A wheat index committee-consist-
ing of one representative each from the
Bureau of Agricultural Economics, the

State Departments of Agriculture, and the
Australian Wheatgrowers' Federation-
makes recommendations to the Common-
wealth Govcrnmcnt from the information
supplied by the Bureau.

(4) Costs have been necessarily related
annually to past rather than present values.

(5) to (10) Queries of this nature could
be better directed to the Commonwealth
Government, as the determination is a
Commonwealth responsibility.

in July, 1953, a committee was set up
by the Agricultural Council to report upon
methods used in arriving at costs of pro-
duction of wheat. The committee's report
deals with the matters referred to in the
hon. member's questions. The adoption
of the committee's recommendations is a
Commonwealth responsibility, and its
decisions are not known.

CAUSEWAY, NEW.
As to Completion and Traffic Control.

Mr. ANDREW asked the Minister for
Works:

(1) When Is it anticipated that the con-
struction of the Causeway will be com-
pleted?

(2) Have any plans been prepared for
the clover leaf system of traffic control ar
each or either end of the Causeway?

(3) When is it expected that the instal-
lation of this system will be necessary?

The MINISTER replied:
(1) End of 1954.
(2) No.
(3) It is not expected that this system

will be adopted.

SUPERPHOSPHATE.
As to Local and South Australian Prices.

Hon. A. F. WATTS asked the minister
for Prices:

(1) With reference to the question asked
of him on the 29th September regarding
superphosphate prices, is he yet aware of
the circumstances in which a considerable
reduction in such prices occurred in Sep-
tember in South Australia?

(2) Has he yet given consideration as to
whether a reduction in this State is justi-
fied, and if so, what action does he propose
to take?

The MINISTER replied:
(1) I am not aware of what took place in

South Australia. Conditions of manufac-
ture in that State differ considerably from
those in Western Australia, particularly as
regards-

(a) use of pyrites and brimstone in
the manufacture of sulphuric
acid;

(b) the distance of the superphos-
phate works from the ports and
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the extra cost of placing phlos-
phate rock, brimstone and other
materials in those works.

(2) Following a further decrease in the
price of new bags and a revision by the in-
dustry in that State regarding the propor-
tion of pyrites to be used for the current
season, a reduction in price will be made.
The new prices will be determined at an
early date.

CHILD WELFARE.
As to Report on Department.

Hon. A. F. WAT'S asked the Minister
for Child Welfare:

Before the Child Welfare Department
revenue estimates are debated, will he lay
on the Table the report of the New South
Wales director which he has recently re-
ceived?

The MINISTER replied:
The Estimates as presented in the Bud-

get are not related in any way to the report
as mentioned in the hon. member's ques-
tion.

Consideration will be given to the re-
port being laid on the Table of the House
after members of the Government have had
adequate opportunity of considering it.

BASIC WAGE.
As to Automatic Quarterly Adjustment.

Mr. B3OVELL (without notice) asked the
Premier:

In view of the following newspaper re-
port of the Premier's comment with regard
to the continuance of the automatic
quarterly adjustment of the basic wage
which appears in tonight's issue of "The
Daily News-

The only comment I wish to make
at this stage is that the reasons given
apparently lay it down that workers
and their dependants are to be called
on to make all the sacrifices con-
sidered necessary to stabilise Austra-
lia's economy.

No burdens are to be placed on any
other section though, in fact, the
Commonwealth Government recently
gave substantial concessions to some
other sections of the community.

Is he aware that the dairy farmers re-
cently had to forgo an increase in the
cost of production of butterfat of 1.4712d.,
and does he not agree that that section
of the community has also contributed to
the stabilising of Australia's economy?

The PREMIER replied:
Accepting the hon. member's comment

at its face value, I would be prepared to
bracket the dairy farmers and their de-
pendants with other workers.

PENSIONS
As to Assembly's Resolution.

Hon. Sir ROSS McLARTY (without
notice) asked the Premier:

(1) Has he forwarded the resolution to
the Prime Minister, which was carried on
the 16th September, 1953, by the Legisla-
tive Assembly relating to the increase in
the aged and widows' pensions?

(2) Has he received a reply from the
Prime Minister?

(3) if a reply has been received, will
he lay it on the Table of the House?

The PREMIER replied:
(1) Yes. A resolution was forwarded

by me, on behalf of the Legislative As-
sembly, to the Prime Minister on the 21st
September, 1953.

(2) and (3) No reply has yet been re-
ceived from the Prime Minister, not even
a formal acknowledgment of the receipt
of my letter and copy of the resolution.

BILL-JURY ACT AMENDMENT.
Recommittal.

Ron. J. B. SLEEMAN: I move-
That the Bill be recommitted for

the purpose of further considering
Clause 9.

Hon. A. V. R, ABBOTT: I do not know
on what grounds the member for Fre-
mantle is moving to recommit the Bill.
He would have been more courteous to the
Committee if he had set out his grounds,
particularly when a private member is in-
troducing the Bill, because he has not
the assistance of a Government behind
him nor has he any knowledge gained
from a party meeting. I therefore hope
the hon. member will give some reason
for his action before the recommittal of
the Bill is agreed to.

Hon. J. B. SLEEMAN: I do not know
that there is any necessity to give reasons.
I have clearly set out on the notice paper
my intention to recommit the 'Bil. I
know nothing of any disadvantage to
which the hon. member may be put. I
have had a lot of ups and downs, but
I do. not squeal like a spoilt boy and I[
take the downs as well as the ups. I have
at no time threatened the hon. member
as he did me the other day when he
rushed across the Chamber and said, "If
you carry this amendment, I will tell you
what I will do with the Legislative Coun-
oil."

Hon. A. V. R. Abbott: Now, now!
Hon. 3. B. SLEEMAN: Yes, yes! The

hon. member said that if I1 threatened him
with this amendment he would tell me
what he would do with the Legislative
Council. However, I intend to move as
I have indicated, and the hon. member
can take the responsibility.
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Question Put and a division
the following result:-

Ayes
Noes ..

Majority for ..

taken with

25
19

6

Ay.
Mr. Andrew Mr. Lapham
Mr. Brady Mr. Lawrence
Mrt. Cornell Mr. Mc~ulloch
Mr. Graham Mr. Moie
Mr. Guthrie Mr, Norton
Mr. Hawks Mr. O'Brien
Mr. Heal Mr, Rhatigan
Mr. J. Hegney Mr. Sewell
Mr. W. Hegney Mr. Sleeman
Mr. Hoar Mr. Styanta
Mr. Jamieson Mr. Tonin
Mr. Johnson Mr. may
Mr. Kelly (Teller.)

NOW.
Mr. Abbott Sir Ross McP~T y
Mr. Ackland Mr. NLrnmo
Mr. Brand Mr. North
Dame F. OardeUl-Oliver Mr. Oidfteld
Mr. court Mr. Owen
Mr. Doney Mr Thorn
Mr. Beamnan Mr. Watts
Mr. Hill Mr. Yates
Mr. Hutchinson Mr. Bovell.
Mr. Manning (Teller.)

Question thus passed.
Bill recommitted.

in Committee.
Mr. J. Hegney in the Chair; Hon. A. V.

R. Abbott in charge of the Bill.
Clause 9-Section 25A added:
Ron. J. B. SLEEMAN: I wish to move

that the clause be struck out. I refuse to
accept the voting on the clause that took
place the other night because I think only
28 members participated.

lion. A. V. R. Abbott: You did not
move to have the clause struck out on
that occasion.

Ron. J. B. SLEEMAN: I intend moving
in that direction now. I do so because
I consider it is wrong to make a con-
vict out of a man on the voting of 10 jurors
to 2. If there are two men against a
verdict, there must be some doubt; and
if there is any doubt, I consider there
should be a verdict of not guilty. The
other night the member for Subiaco men-
tioned how she was on a jury with 11
men. The men were of one opinion and
she was of another opinion, yet she was
able to convince them she was right. I
anm satisfied that If two people on a jury
were wrong, the other 10 would soon con-
vince them they were wrong and get them
to vote the other way.

There is nothing wrong with the Act,
which has worked very well. There are
things wrong with the law. In today's
paper, for instance, we read of how a magi-
strate told some accused people that they
had to prove their innocence. .I hope we
will not reach that stage In other direc-
tions. This afternoon a telegram was sent
to "Parianment House". I asked the Clerk
who "Parliament House" was, and he could

[501

not tell me. However, this telegram, which
is addressed to "Parliament House' reads
as follows:-

Guilds urge unanimous verdict
capital punishment charges stop
please support.

That Is signed, "Women's Service Guilds."
I am pleased to know that our women are
taking an interest in these matters, and I
hope the Bill winl go through because
women will then obtain a right they should
have had in the past. I trust that when
cases are heard in future some women
will be on the juries. I now wish to move
that the clause be struck out.

The CHAIRMAN: The question will be
that the clause stand as printed, and the
hon. member will accomplish his purpose
by voting against it.

Hon. A. V. R. ABBOTT: When capital
punishment is under consideration, this
provision perhaps becomes controversial,
but there Is little doubt regarding majority
decisions with regard to other offences.
Some years ago, during the regime of a
Labour Government, a Bill was drafted
and referred to the judges of the Supreme
Court. In that measure there was provi-
sion for majority decisions in all cases
other than those involving capital punish-
ment. The then Chief Justice, Mr. Justice
Northrnore, and all the judges were unani-
mous in the opinion that it was a good
provision.

Mr. May: You go further than that.
Hon. A. V. R. ABBOTT: I admit that.

But the question whether it should apply
to matters involving capital punishment
was not referred to the judges. We
know that the Minister for Justice was
in favour of it, and he is closer to the
Crown Law Department and to the judges
than anyone else is.

Hon. J. B. Sleeman: What happened
to it?

Hon. A. V. R. ABBOTT: I do not know
what would be the point of view of the
present judges on capital punishment; but
I know that most of them are in favour
of majority decisions in other cases,
and I think that all of them are. But
the matter has never been referred to
them. The first of my reasons for this
provision is that the decisions of indi-
vidual jurymen, particularly in capital
cases, should not be made public. With
a majority decision, no one would know
what was the point of view of any man,
with any surety.

My second reason is that the provision
would make it very difficult for a jury-
man to be bribed. I am not suggesting
that there would be any bribery in capital
cases: but in other cases there has been,
and as a result the guilty persons may
have escaped punishment or had a further
trial, We know that in Western Australia
jurymen have been suborned on more
than one occasion, and as a result the
suborners have been brought to trial.
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Mr. May: That is not the main issue.
The man's life is the main issue.

Hain. A. V. Rt. ABBOTr: I am not talk-
ig about the man's life, but the ques-

tion of other than capital punishment,
because the member for Fremantle now
seeks the deletion of the clause and not
an amendment of it. What we hope to
achieve in a democracy is justice accord-
ing to the law of the land. It is not the
duty of a juryman to make the law, but
to give a decision in accordance with his
oath and the facts of the case. But we do
know that sometimes a juryman will not
give a verdict because he does not like
the existing law.

This happens particularly in capital
cases. So we get a miscarriage of jus-
tice, according to the law, which is bad.
Had the member for Fremantle brought
down a Bill to abolish capital punishment.
it would have been given serious con-
sideration. While there is a law exist-
ing, we should try to ensure that it is
administered according to its terms. I am
sorry the Minister for Justice is not pre-
sent, because I think he would have sup-
ported the Bill as he did previously.

My arguments are, firstly, that I think
the decision of a jury should be secret,
lilke any other democratic decision;
secondly, my provision would prevent
juries being suborned; and, thirdly, it
would prevent some crank causing a mis-
carriage of justice in some cases-not
necessarily capital cases. There may be
a, miscarriage of justice because of the
clause providing for women on juries. In
sex cases a woman may be bigoted.

Hon. J. B. Sleeman: You are rough on
women, are you not?

Hon. A. V. R. ABBOTT: Women are
bigoted in sex cases, and some men are,
too. They may say, "This man is guilty".
and nothing will alter their decision, which
results in a disagreement and the retrial
of the case. The retrial would be a griev-
ous thing if the man were innocent.

Mr. May: It is an added safeguard, all
the same.

Hon. A. V. R. ABBOTT: Perhaps, in
certain cases: but I doubt it. It has been
said time and again-and it is a fact-that
no jury will find a man guilty of a capi-
tal charge unless the evidence is so con-
clusive that no reasonable man can give
a decision otherwise.

Mr. May: That would still apply with
a unanimous decision.

Hon. A. V. R. ABBOTT: Yes. There
is a type of person who will not convict
in capital cases. A man named Kerr was
tried In Victoria, and there were two dis-
agreements, and at the third trial the Judge
asked-as he was entitled to; It was so
held by the appeal court-each juryman
as he was called to be sworn, whether his
conscience prevented him from bringing in
a verdict in a capital punishment case.

Quite a number were discharged because
they answered that their conscience did
not permit them so to do. It is not cus-
tomary for judges to put that question.
but it was put in that case. On the third
trial Kerr was found guilty.

The Minister for Housing: What do you
think that proves?

Hon. A. V. R. ABBOTT: There are many
people who will not find a man guilty on
a capital charge.

The Minister for Housing: That sug-
gests you sift through the jurymen until
you find 12 sadists, and then you are right.

Hon. A. V. ft. ABBOTT: No, 12 people
who will carry out the law as it exists.

The Minister for Lands:, You know this
will help to hang people.

Hon. A. V. Rt. ABBO0TT: I do not think
so. I do not want to make It easier to do
that, but to ensure that if a man is guilty,
the law of the country will be cardied out.
The issue before us is not whether we shall
amend the clause, but whether we shall
delete It altogether. I think the member
for Fremantle would have had a stronger
argument had he moved his original
amendment.

Mr. May: So would you.
Hon. A. V. R. ABBOTT: I would have

had a weaker argument.
The Minister for Lands:, You have a

weak argument now.
Hon. A. V. R. AB3BOTT: I have not a

weak argument because the majority of
the judges of the land decided that a.
majority decision was satisfactory, and
they put that decision on a file which is
at the Supreme Court under the name of
the then Chief Justice, Sir John North-
more. All the judges agreed that a ma-
jority decision in other than capital
charges was appropriate. The question was
not put to them in regard to capital
charges.

Mr. May: You have gone to the extreme
here.

Hon. A. V. Rt. ABBOTT: I have gone
further, admittedly. -We can be too sym-
pathetic to a criminal.

The Minister for Lands: Not to an inno-
cent man, though.

Hon. A. V. Rt. ABBOTT: We want to
ensure that full justice is done according
to the law. That is the only way our sys-
tem can be carried on, because the minute
people take the law into their own hands,
civilisation comes to an end. It has been
suggested that in certain circumstances
the trial should be carried out by judges
only. There might be something in that.
The law here was altered to take a certain
class of case out of the hands of Juries.
I do not know that the method of having
untrained men to arrive at a decision on
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the facts is the best, but I am not pre-
pared to suggest that the jury system In
criminal cases should be altered because
I believe that when a inan's liberty is In
jeopardy he is entitled, if he so wishes,
to be tried by the People. So I believe in
the jury system.

Mr. May: it has worked satisfactorily
so far.

Hon. A. V. R. ABBOTT: I do not know
that it has always. In my experience of
the law, it has not. It has often hap-
pened that the judge hearing the case has
disagreed with the decision of the jury.
A prisoner may incur suffering by one
juryman being obstinate and saying he was
guilty.

Mr. Lawrence: In this State?
Hon. A. V. H. ABBOTT: Yes. There

have been a number of occasions when
the jury would not agree on a man's being
not guilty, and as a result every now and
again we find there is a retrial.

Mr. Lawrence: I cannot remember one
in this State.

Hon. A. V. R. ABBOTT: I am not talk-
ing about capital cases now.

Mr. Yates: Would the foreman of the
jury have to tell the judge whether it
was a majority decision?

Hon. A. V. R. ABBOTT: Yes, if the
judge inquired; but he would have to give
the information only to the judge. At the
Present time a judge has full power to
inquire into matters relating to the jury.
I would not have brought the Bill forward
had I not sincerely felt that the decision
should be a majority one in criminal mat-
ters other than capital cases; and I
think it preferable that it should apply
in capital cases, too.

Mr. YATES: I support the clause. The
member for Mt. Lawley, as the result of
an interjection I just made, has shown
that if a man is found guilty by a jury
of a capital offence, the judge can ask
the jury whether it is a unanimous verdict.
If he is told. "No, two were against the
verdict," the accused may get a reduction
in penalty.

Mr. May: He does not ask the jury
whether they have arrived at a unanimous
decision but merely what their verdict is.

Mr. YATES: The Bill provides that the
judge can ask for that information. The
lawyer who is representing the accused
will see that that is asked, and Subsection
(2) of proposed new Section 25A Specific-
ally deals with that aspect.

The Minister for Education: But that
does not give a judge the right to impose
any sentence other than hanging.

Mr. YATES: Of course not, but the sen-
tence will come up before Cabinet, and
members of Cabinet will know that the
verdict was returned by a majority of ten

to two: this will give them a lead and
enable them to protect the accused against
hanging.

Mr. Lawrence: You are arguing against
the member for Mt. Lawley.

Mr. YATES: I am not; I am arguing in
his favour.

Mr. Lawrence: What if you had two
cranks on a jury?

Mr. YATES: What if the ten are cranks
and the other two are good types? If
a case is brought before a jury, under the
present system, and one juryman stands
out, there is a retrial and, generally speak-
ing, there are not more than three retrials.
There could be 11 jurymen in favour of
a verdict of not guilty and one in favour
of the accused being found guilty. If, in
such a case, tberelis a retrial, the new Jury
might have a different outlook altogether,
and the accused might find himself ad-
judged guilty. in such a case, the odds
would not be in favour of the accused.

The Minister for Housing: But you do
not think that is likely.

Mr. YATES: It has happened on
numerous occasions: one man has stood
out and the other 11 have been in favour
of an acquittal. If there is a retrial, fur-
ther evidence can be put forward and the
jury, at a retrial, is supposed to disregard
all previous evidence and listen only to the
case submitted at that particular trial.
This aspect has had the support of judges
of our Supreme Court; they have favoured
a majority decision, and I think the clause
is a step in the right direction.

H-on. A. F. WATTS: Owing to a tempor-
ary absence in the counitry, I did not have
a previous opportunity to express any
views on this rather vexed problem, and
therefore I propose to discuss it now. I be-
lieve that some amendment of the existing
law is necessary and I do not think there
is any need for unanimous verdicts in cases
involving minor crimes. Therefore, I think
some more reasonable way should be
devised to enable juries to arrive at
verdicts in such cases. As I under-
stand it, the main merit of a unani-
mous verdict is the merit of antiquity.
I cannot say for how long the jury system
has been in operation in the British legal
sphere, but we know that it is a very long
period of time. The genesis of it was be-
cause there were few people who were cap-
able of assessing evidence, weighing it and
coming to a decision, and as a consequence
there had to be unanimity among the
jurymen. There has been a general reluct-
ance to make any amendment in the law
relating to this matter, partly because of
its antiquity and partly because of the
reasonably successful way in which it has
worked.

As regards crimes that are punishable
by death, it is easy to hold some rather
different views. As the National Safety
Council has been telling us for so long,
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"Death is so Permanent," and it is ex-
tremely difficult, in fact impossible, to
remedy such a state of affairs if a mistake
has been made. There is no chance of
fresh evidence being brought to light and
the person returned, with his liberty, back
to what we might call his status quo.
Obviously, because of the permanency of
the punishment where death has been in-
flicted, we are most reluctant to tackle the
question of altering the existing system.

The unanimous verdict ensures, as far
as humanly possible, that there is no
miscarriage of justice in such cases. How-
ever, my view is that the clause should not
be rejected because I think it is desirable
when dealing with the lesser types of
crime, if they can be classed as such, to
enable a majority verdict to be accepted
by the court. As the member for South
Perth said, there is two-way traffic: it is
not always a case of ten jurymen plumiping
for a verdict of guilty and only two for
not guilty. It could be the other Way
round, and sometimes is, so that there is
no detriment to the accused person in that
direction.

But I think a majority verdict in minor
cases would save a number of retrials.
much waste of time by the court and un-
necessary State expenditure. In many
cases, there are one or two people on a
jury who cannot grasp or will not grasp
the effect and weight of evidence sub-
mitted, or alternatively, for some other
reason, they are unwilling to bring in a
verdict one way or the other. I do not
think there can be the least harm done in
accepting this clause, so long as it does
not apply in cases where the dealth pen-
alty can be inflicted.

There again, even if the clause is
accepted as it stands, I do not think we
would increase the number of hangings, as
the Minister for Lands suggested a
few minutes ago. There is no suggestion
of taking from the Governor-in-Council
the right to grant mercy and commute the
Penalty of death. As a matter of fact, that
has been done in the majority of cases in
this State over the last couple of decades.
The prerogative of Royal mercy will still
remain, and there is no question of it be-
ing removed.

I think we should leave the clause as it
stands, with a proviso that it shall not
apply to capital cases. We should make
progress slowly in this matter, and we ca
see how it works out in practice. If, over
a Period of years, it works successfully in
cases where the penalty of death is not
involved, some future Parliament might be
asked to consider whether it is not wise to
extend the law to cover cases where capital
punishment can be inflicted. Therefore,
I move an amendment-

That the following subsection to
stand as Subsection (4), be added:-

"This section does not apply in
respect of criminal trials where the
penalty of death may be inflicted
for the crime."

I trust the Conmmittee will agree to that
amendment.

Hon. J. B. SLEEnIAN: My learned friend
seems to be more reasonable than the
member for Mt. Lawley. If he had been
here last week, there might have been less
argument, but the member for Mt. Lawley
was totally opposed to this proviso. He
said that a woman might be on a jury and
be so prejudiced that.she would not give in.
He thought that the only women who
would not be prejudiced would be those who
owned Property or money. AS far as I am
concerned, I am prepared to accept the
amendment so long as a man's life will not
be endangered by a verdict of ten to two.

The MINISTER FOR HOUSING: The
amendment is a slight improvement upon
the clause in the Bill, but the fact that
the member for Stirling makes an excep-
tion in the case of an offence where hang-
ing could be the penalty is an admission
on his Part that juries can make mistakes,
and he does not want it done In a case
where a man's life is involved.

Hon. A. F. Watts: They can make mis-
takes both ways.

The MINISTER FOR HOUSING: The
concern, as it must be, is for the person
who is found guilty when he is innocent.
It is equally wrong in principle, even
though it be different in degree, for a
man to have to suffer imprisonment or
flogging or any other penalty that could
impose on him a stigma of having been
found guilty. The principle having been
established and admitted by the Leader
of the Country Party that it is dangerous,
on account of the possibility of injustice
being done, we should now accept the fact
in all cases whether they be of the extreme,
where hanging is the penalty, or whether
they be in any other category, it is not
fair in the interests of justice to find a
person guilty and probably affect the whole
course of his life by a majority as against
a unanimous decision.

I1 will quote one example. Recently in
the Eastern States a man was found guilty
of murder by a unanimous decision of the
jury, yet after 18 long years in gaol-f or-
tunately there was a Labour Government
in power at the time he was found guilty-
it was found that that man was not guilty.
Members ought to recall that case because
it took place only a few months ago when
the full circumstances were revealed and
the man was released from gaol. So it
not only can happen but it does happen.

It is all very well for us to sit here in
the comfort of the Legislative Chamber
and decide that it is not such a bad thing
if a man is incarcerated for 12 months or
10 years or 20) years. But if we were on
the receiving end it might be a different
proposition. So I ask the member for Stirl-
ing and those who think as he does, not
to allow the provisions of the clause to
be altered to the detriment of the man
concerned.
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Amendment put and a d
with the following result:-

Ayes .. .. ..
Noes .. .. ..

Majority against

Ayes.
Mr. Abbott
Mr. Ackland
Mr. Andrew
Mr. Brand
Dates F. Cardell-Oliver
Mr. Court;
Mr. Doney
Mr. Heartnan
Mr. Hill
Mr. Hutchinson
Mr. Johnson

Nots
Mr. Brady
Mr. Cornell
Mr. Grahame
Mr. Guthrie
Mr. Hlawke
Mr. Heal
Mr. W. Heaney
Mr. Hoar
Mr. Jamieson
Mr. Kelly
Mr. Lapham

bit. Max
air~ Ross
Mr. Nix

Ivision taken will be demands, as there were in Subiaco
a year or two ago, for the declaration of

... 21 some part of the area as a city, because
... 22 if the prophecies that have been made are

- anything like accurate, there will be not
1 a few hundred folk resident in this area

- but many thousands. A good deal of that
development is already an accomplished

ailingfact; a good bit of it will take place dur-
Md,.rty ing the time In which this Bill, if It be-

nno comes an Act, will operate.
Mr. North
Mr. Oldfield
Mr. Owen
Mr. Thorn
Mr. watts
Mr. Yates
Mr. Bovell

Mr. Lawrence
Mr. McCulloch
Mr. Moir
Mr. Norton
Mr. O'Brien
Mr. Rhatigan
Mr. Sewell
Mr. Sleeeman
Mr. Styants
Mr. Tonkin
Mr. May

Amendment thus negatived.
Clause put and negatived.
Bill again reported with a

amendment.

There is another fact I think we ought
to take into consideration in dealing with
this matter and that is that there are
people resident in the district concerned
who have been ratepayers of the Rocking-

(Teler.) ham Road Board for a considerable period
of years. They have their established
dwellings there, and have been accustomed
to representation on the Rockingham Road
Board. If this measure is passed, they
are suddenly to find themselves in the
hands of the solitary commissioner for
a period of five years. Unfortunately, we
have not had a case similar to this in
Western Australia, nor have there been

(eer) many on all fours with it, or anything
like it, in Australia.

further

BILLS (2)-RETURNED.
1, Dairy Industry Act Amendment.

Without amendment.
2, Bee Industry Compensation.

With amendments.

BILL-KWINANA ROAD DISTRICT.
Second Reading.

Debate resumed from the 22nd October.

HON. A. F. WATTS (Stirling) [5.40]:
1 think everyone will agree that it is neces-
sary at this stage to set up some type of
local government authority for this newly-
developed area known as Swinana. As
the Minister said, there was agreement in
principle on that matter before the pre-
sent Government took office. It is not
my intention, therefore, to oppose the
second reading of this measure but rather
to support it because I think the provision
of a temporary local authority is very
desirable. I have had a good look at the
area which it is proposed to excise from
the territory of the Rockingham Road
Board and it seems to me that no serious
exception can be taken to the portion which
it is proposed to create by that excision
as a separate and new local authority.

Obviously the impending growth of popu-
lation and the industries that will be estab-
lished in the area which it is proposed
should come under this Bill will ultimately
be very substantial. I would not doubt
that in years to come, after this temporary
local authority has run its course, there

I suppose the instance that comes to
mind as having most resemblance to the
proposition is the case of the town of
Whyalla, in South Australia. There, of
course, the town was in the first instance
started by the Broken Hill Pty. Ltd. It
was not before a period of a year or two
that it came under any regulated form of
government, but it was found necessary
to pass a separate statute, and that stat-
ute, although it became law nine years
ago, is still operating with regard to the
town of Whyalla. It does not Provide
for a local authority elected as these bodies
normally are under the local government
laws of South Australia, but makes an
entirely different provision.

AS I have said, there are substantial
distinctions between the cases of Whyalla
and Swinana. but there are also substan-
tial resemblances. The local authority
that governs Whyalla has a Government
commissioner as chairman, three repre-
sentatives of B.H.P. and, In addition, three
residents of Whyalla. These residents
were nominated by the Government until
the local authority could settle down and
begin to function, after which they were
elected by the resident ratepayers of Why-
alla. That local authority is not by any
means the same as the ordinarily elected
district council or road board-the names
differ in the two States, but the principles
are the same-in South Australia or West-
ern Australia.

Consequently, when I think of the num-
ber of existing ratepayers in the Kwinana
area and the term of five years with the
possibility of some extension if the Gov-
ernent chose to take action in that direc-
tion, it seems to me that the appointment
of a single commissioner for that period
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and for the Purposes of this local govern-
ment would not be altogether wise. Apart
from the fact that it is going to be a big
job for any individual to handle and also
the fact that in all that period existing
ratepayers will have no say, either by
elected or other type of representation,
the word of one man, in an area which
even now has 2,000 or 3,000 people and
in which the Population may double or
treble in the five-year period, will be abso-
lute in local government matters.

We should not accept the principle of
appointing a single commissioner for so
long a period. I would have no objec-
tion to a commissioner's being in existence
for a period of, say, 12 months in order
to lay the foundations for the election of
a local authority. The Minister, however,
has not seen fit to adopt that course. I
can see many reasons why he should not.
because the expansion will be rapid and
changes will take place over the period
of five years. My main objection is to
the totalitarian type of local government
proposed, because that is how many people
will view it. Only one individual will
have the powers of a local authority under
the Road Districts Act, whereas road
boards usually consist of not fewer than
five members and in many instances of
a larger number.

So, in Committee, I propose to suggest
the creation of a small local authority,
not accepting at this stage the principle
of election, but believing that the Govern-
ment's nominee, named in the measure
as the commissioner, should be the chair-
man and that there should be at least two
persons who are ratepayers and who for
the time being should be appointed by the
Governor to form, with the commissioner.
the board of the district. In my view,
that would be a practical form of local
authority. I believe that everyone would
agree that it would remove some con-
siderable objection that will exist in giv-
ing consideration to a five-year period
under one commissioner, but would not
in any way prevent the retention that the
Government has in mind-and upon
which we can all agree-of a temporary
local authority.

I could also take exception to one or
two other provisions of the measure deal-
ing with the rights and privileges of tne
commissioner, but I think the better time
to deal with them will be in Committee, as
they are matters entirely coniined to the
detail of the Bill. In principle. I agree
with the measure. I hope the Minister
will give earnest consideration to the
amendment which I shall propose in Com-
mittee and which will be available for
perusal on to-morrow's notice paper. I am
satisfied that it would be undesirable to
have a single conmmissioner appointed for
a term of five years In an area where there
are already a considerable number of
people and where it will be comparatively
easy to acquire the services of a couple of

responsible men at no cost to the Govern-
ment to take their places in conjunction
with the commissioner who, of course, will
be a Paid officer, to regulate and direct the
district during its infant stages and while
it is suffering growing pains, and ulti-
mately to have a local authority created
and elected under the Road Districts Act.

We must remember that, if we appoint
a single commissioner, we shall be giving
him all the power and authority of every
sort conferred by the Road Districts Act
on a duly elected local authority. He will
not be cabined or confined in any way.
I agree that a temporary local authority
should have the power. If we grant that
power, I submit that the point of view I
have advanced is worthy of careful con-
sideration, I support the second reading.

On motion by Mr. Lawrence, debate ad-
journed.

BILL-WORKERS' COMPENSATION
ACT AMENDMENT.

In Committee.
Resumed from the 22nd October. Mr.

J. Hegney in the Chair: the Minister for
Labour in charge of the Bill.

Clause 3-Section 5 amended (partly
considered).

The CHAIRMAN: When progress was
reported, the member for Nedlands had
moved an amendment to insert at the end
of paragraph (a) the following words-

provided, however, that subject to
Provision of Subsection (5) of Sec-
tion 6 of this Act, the definition of
"dependants" shall not extend to
members of the workers' family re-
siding out of the Commonwealth of
Australia in cases where the worker
has been continuously resident in the
Commonwealth of Australia for more
than three years. at the time of suf-
fering a personal injury arising out of
or in the course of his employment.

The MINISTER FOR RAILWAYS: I
wish to speak on the amendment as the
member for Kcalgoorlie-an electorate to
which this legislation might apply from
time to time. The intention of the Hill is
that dependents living overseas should be
entitled to the amount payable under the
Act, and the amendment provides that
they shall be deprived of it. I cannot
understand the logic of members of the
Opposition in seeking to decide this ques-
tion on a geographical basis. Men come
to this State from other countries and be-
come producers of wealth for the State.

Mr. Oldfield: And for themselves as
well.

The MINISTER FOR RAILWAYS:
The average worker gets just enough for
a living for himself and his dependants.

Mr. Oldfield: Let him bring his wife
and family to this State.
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The MINISTER FOR RAILWAYS: I
do not know why we should arrogate to
ourselves the right to say to a man that
he must bring his wife and family to this
country. What of the liberty of the sub-
ject of which members of the Opposition
speak? Why should not a man please
himself as to where his family shall live?
Every inducement should be offered to
such a man to bring his family here, but
how are we to know why the family has
not been brought here? The title of the
dependants to compensation should be the
only consideration. Why should widows
and orphans be penalised?

Hon. Dame Florence Cardell-Oliver:
What happens if such a man dies?

The MINISTER FOR RAIWAYS: What
would be the position of the widow
and orphans if they were living here?
Has that point even a remote connection
with workers' compensation? The em-
ployer would have paid an insurance pre-
mium to cover that man in the event of
his being injured or killed, and we are
asked to deprive of compensation widows
and children who do not happen to be
living in the State.

Hon. A. V. R. Abbott: Or living in Aus-
tralia.

The MINISTER FOR RAILWAYS:
Where is the justice of it?

Hon. Dame Florence Cardell-Oliver:
Would you know whether there were de-
pendants?

The MINISTER FOR RAILWAYS:
Strict investigation would be made to en-
sure that the deceased worker had been
sending remittances to his wife and
family. We know it is easy to trace
whether such remittances have been made
regularly. Do members opposite think
that the place of residence of the bereaved
wife and family would make any differ-
ence to their grief or poverty?

Hon. flame Florence Cardell-Oliver:
What if the man concerned has a de
facto wife and children here and a legal
wife and children overseas?

The MINISTER FOR RAILWAYS: If
he has maintained his wife and children
in Italy. for instance, they are entitled to
the compensation.

Hon. Dame Florence Cardell-Oliver:
And not the children born here?

The MINISTER FOR RAILWAYS: The
legal wife and children should be entitled
to the compensation.

Mr. Oldield: You would pay it to the
children in Italy before those born and
living in Australia?

The MINISTER FOR RAILWAYS: It
should make no difference to us whether
they reside here or in some other country.
Why should we make a geographical bar
against the undoubted rights of the de-
pendants?

Hon. A. V. R. Abbott: Would you pay
them the invalid pension?

The MINISTER FOR RAILWAYS: I
am speaking of workers' compensation and
I do not think the widow and children
overseas should be deprived of compensa-
tion for the sake of insurance companies
in Australia.

Hon. Dame Florence Gardenl-Oliver:
But we are not sure they would get it.

The MINISTER FOR RAILWAYS:
Why has not the hon. member some of
the milk of human kindness in her make-
up? The Opposition is acting from purely
mercenary motives.

Hon. Sir Ross McLarty: It is not the
insurance companies-

The MINISTER FOR RAILWAYS:
Then the Opposition must be acting in the
interests of the employer, who pays the
premiums.

Hon. A. V. R. Abbott: The general pub-
lic pay them.

The MINISTER FOR RAILWAYS: The
hon. member is concerned about the em-
ployer and not the general public. I have
no racial hatred or antagonism against
migrants or their families who are over-
seas and I believe that if a worker is
killed his dependants should receive the
same treatment whether they reside here
or in Italy.

Mr. Oldfieid: If an Australian worker
was killed in Italy, what sympathy would
his wife and children receive from the
Government of that country if they re-
sided here?

The MINISTER FOR RAILWAYS:
Two wrongs do not make a right and
specious arguments do not influence me.
I sincerely hope the Committee will take
the humanitarian view and raise no geo-
graphical bar in this connection.

Mr. MOIR: I am opposed to the amend-
ment.' I stated previously that under cer-
tain circumstances a case could be made
out for a limitation, but I feel that this
amendment is wrong in principle. I be-
lieve that if agreed to it would be a form
of compulsion on the worker to bring his
family to this country within three years
and, for the worker on the average wage,
that would be impossible in most cases.

Where a single migrant had an aged
father and mother overseas, it might not
be desirable to bring them here and, if
the amendment were agreed to, at the
end of three years they would be com-
pletely excluded from any benefit. I won-
der that members opposite do not wish to
treat every foreign worker who comes
here as a single man. Under the legis-
lation, as it has stood for many years,
there is nothing to prevent the dependants
in a foreign country being maintained If
a worker here is totally disabled. He can
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maintain them out of his weekly payments
Of compensation or out of a lump sum
settlement, until the money is exhaused.

When an employer insures his workers,
the insurance company does not ask how
many of them have their dependants in
foreign countries, and reduce the Pre-
miums accordingly-

Hon. A. V. R. Abbott: The Premium
Rates Committee does that.

Mr. MOIH: Later I will tell the hon.
member something about that committee
which will surprise him. If the depend-
ants overseas of a foreign worker killed
here do not receive the compensation, the
insurance company concerned will simply
make that much extra profit. Members
opposite have said they are concerned
about the cost to industry but this does
not come into that category, as the in-
surance companies are the ones to bene-
fit If they do not have to pay the money
out.

Hon. A. V. iR. Abbott: They do not
gain. It is all taken into account when
computing the premiums.

Mr. MOIR: That interjection makes me
think the hon. member cannot add two
and two together. When the Minister
for Railways was speaking, the member
for Subiaco interjected and asked what
would happen if a migrant worker lost his
lif e through sickness, but I have yet to
hear of an insurance company falling to
make payment to the dependants overseas
of a foreign worker who had taken out a
life Insurance policy here and died from
sickness. The employer insures himself
against certain liabilities and it is of no
consequence to him where the money is
remitted If a worker is killed. I oppose
the amendment and hope the Committee
will reject it.

Mr. COURT: I listened with interest
to the comments of the Minister for Rail-
ways, speaking particularly as member
for Kalgoorlie, but I do not think he
grasps the significance of the amendment
or the reasons why I moved it. I am
not opposed to dependants abroad receiv-
ing benefits under the Act, but do not
think that migrants working here should
be able to leave their dependants overseas
indefinitely. When I advocated the per-
lod of three years, I explained that there
was a two-year contractual Period and
a further year In which the worker could
settle down or find more congenial employ-
ment elsewhere.

The amendment would not deprive the
dependants overseas of the benefits of the
legislation. I was careful to ensure that
it would not injure the reciprocity pro-
vision contained in the Act and as that
provision can be extended to other coun-
tries, so will the benefits extend indefi-
nitely. There was no suggestion of any
time limit in that regard. A three-year
term would give ample opportunity to the

man with a Young family to bring them
to this country or make up his mind that
he did not want to stay here indefinitely.
but would rather return to his own coun-
try.

Sitting suspended from 6.15 to 7.30 pi.

Mr. COURT: Before the suspension I
had referred to the effect of the amend-
ment in regard to preserving the rights
of the dependants of workers whilst they
were abroad, if there were no question of
reciprocity. Of course. if there- were, their
rights would be preserved indefinitely.
Some comments have been made rather
freely with regard to premiums received
by the insurance companies, but I think
there is a degree of misunderstanding as
to how the rates are assessed.

Neither the employer nor the insurance
company gains anything from the suim he
or it does not pay because a dependant
is abroad and therefore disqualified, be-
cause in the assessing of the premium
rates they are fixed with a complete regard
to the global effect with respect to the pre-
miums received and the claims made. The
impression seems to be abroad that we on
this side of the Chamber are advocating
the rights of the employer and the insurer
as. against those of the employee.

I would like to refer to the question of
the delay regarding dependants arriving in
Australia. If we make it clear to these
Immigrants and their dependants that all
these benefits are offering and that, except
in the case of reciprocity, they will apply
for only three years, it will do much to
encourage the families to come out here
as soon as possible. The most valuable
immigrants are the children, and if they
are brought out here at a tender age it
is all to the good because at that stage it
is so much easier for them to learn our
language and assimilate our customs. I
cannot imagine that any worker would
have any lack of desire to bring his family
out here in view of the assistance that is
given to help these people to come to our
shores.

The Minister for Railways: Why punish
them or their children if it Is not their
fault?

Mr. COURT: The Minister has painted
a rather grim picture as to the fate of
these dependants in a foreign country.

Mr. Lawrence: What will be the posi-
tion if the migrant cannot get enough
money to bring them out in three years?

Mr. COURT: The Minister for Rail-
ways made no allowance for the fact that
in the country where these people are
domiciled there will be social benefits that
can be enjoyed by these dependants. The
Minister might say that they have no
such benefits. If that be the case, one
can only assume that the immigrant came
here to improve his position in life and
that of his family, and therefore he should
bring his dependants to our shores and
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receive the full benefit of the Workers'
Compensation Act and social services
legislation. I reiterate that it is sound
immigration policy to try to get the young
children here. To reiterate my previous
remarks with regard to immigrants visit-
ing their natilye shores, even if such visits
were protracted, those people would not
be disqualified respecting their residential
qualifications, and therefore would be
eligible for the benefits under this legis-
lation.

It was not my intention to debar these
People from their workers' compensation
rights if they happened to be on an ex-
tended visit abroad. The member for
Boulder made some statements which I
feel should be commented upon. In par-
ticular, I have in mind his references to
the position of a person in Australia who
did not qualify for the receipt of allow-
ances on account of dependants because
of their absence abroad and who therefore
assisted them from his own funds. A

,resident of this country is entitled to sup-
port anyone he desires. He can use his
own money in any way he thinks fit. in
the amendment there is no suggestion that
we are going to interfere with his private
financial affairs.

A statement was also made that in no
case had a life assurance company refused
to pay a claim because a dependant was
abroad. I know that an assurance com-
pany would not refuse to pay because the
Proceeds of the policy would belong to
that man's estate or his legal dependants,
and the company would pay regardless of
whether they were in Yugoslavia or in any
other country.

Mr. Moir; That is a good argument to
show that he should have the same rights
as an Australian worker under the Workers'
Compensation Act.

Mr. COURT: I do not think that is a
logical argument because the circumstances
are in no way comparable. I therefore
press for the adoption of this amendment
which I think is fair and which con-
stitutes a realistic approach to the ques-
tion of the dependants abroad.

Hon. A. V. R. ABBOTT: As I under-
stand it, the argument put forward by
those on the Government side is that one
should be sympathetic towards the de-
pendants of a worker in Australia who is
injured, irrespective of the domicile of his
dependants. That is a very sound prin-
ciple if we are to allow our sympathies to
be swayed without considering any other
aspect of the case. The whole trouble with
regard to workers' compensation is that we
try to hold the scales of justice between
both sections of the community. It has
been an accepted principle in social legis-
lation that there should be reciprocity,
when benefits are equal, between this
country and others.

As far as I am aware, that is why a
widow's pension is not paid to a widow liv-
ing beyond the shores of Australia. We
know that when pensions are approxi-
mately equal between two countries, there
is reciprocity. For example, in many in-
stances, there Is reciprocity between Aus-
tralia and Great Britain. If similar pro-
visions apply in another country it has
been the recognised principle that we
should grant reciprocity and the advantage
of the provisions of this Act, but we must
remember that someone must pay for such
a privilege.

The Minister for Railways: Pay, pay!
You cannot get your mind above money.

Hon. A. V. R. ABBOTT: The Minister
will not mind who pays until it affects
him. It is our duty to try to bold the
scales of Justice evenly balanced. It is
quite clear that the insurance companies
do not pay, because their rates are fixed
by an independent tribunal on what is
reasonable in the circumstances. This
amendment will be of no consequence to
the Insurance companies nor to the em-
ployers because it is an allowance and,
as members are aware, it is included in
the overhead costs of industry. Therefore,
in the long run, the people will have to
pay.

The Minister for Railways: They will
willingly do it in this case.

Hon. A. V. R. ABBOTT: If the Minister
agrees that the people will pay, his argu-
ment must be right. but 11 wonder whether
they will. I wonder whether they will
think we are reasonable in expecting them
to pay and It must be remembered that
it is the man in the lower income group
that pays. I wonder whether he will think
it is fair that he should be charged in
full in this case. It is an added charge
and goes outside the normal principle of
reciprocity. Maybe we should set an ex-
ample: I do not know. It is very debat-
able.

The Minister for Housing: Is that the
way you argued on the hospital Bill?

Hon. A. V. R. ABBOTT: Yes.
The Minister for Housing: I think you

are asking Australia to do something other
countries do not do.

Hon. A. V. R. ABBOTT: On the hospital
Bill I1 do not think I did. I have always
argued in a way that would bold the scales
evenly between all members of the com-
munity. Have I the right to say that if
we do not obtain reciprocity I am going
to charge the local community? My point
of view was that if there was not recipro-
city, we should not concede it. The amend-
ment provides that even if there is not
reciprocity, a man shall get full pro-
tection if he brings his wife here within
a reasonable period. That is the whole
argument of the member for Nedlands,
and I think he has made it abundantly
clear that he is not bound by a period
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of three Years. He had to suggest some
period, so he chose three years. However,
it is open to any member to provide f or
a longer period.

The Minister for Housing: Say, 99 years.
Eon. A. V. RL. AB3BOTT: No.
The Minister for Housing: That was

'only a suggestion.
Hon. A. V. RL. ABBOTT: No one has

suggested that. On the whole, the amend-
ment is reasonable, and the Committee
should agree to it.

Mr. HEAL: I oppose the amendment.
There should be no time limit at all. To
impose a limit of three years is a little
too severe.

Hon. A. V. R. Abbott: What period do
you suggest?

Mr. HEAL: I suggest there should be
no limit at all. Most of the people who
come here are workers. They have to
take labourers' jobs and earn the basic
wage. On making inquiries, I found that
a good percentage of them send money to
their dependants in foreign countries.
They have heavy rates to meet, and the
high cost of living does not make things
easy for them. The expense of bringing a
wife and two children to this country from
Italy would be in the vicinity of £300 or
£400, and I would challenge anyone on
the basic wage and with a family to keep
to save that amount in three years. On
the other hand, if we look around the
,outskirts of our metropolitan area, it is
interesting to note how many of these
foreigners have saved sufficient to buy a
block and build a small house upon it.
Their main intention before bringing out
their families is to have somewhere to
bouse them, and that is a solid idea.

It has been said that other countries
have not made such a provision, but I
do not see why we should worry about
what other countries are doing. Let us
be the first country to introduce this idea,
and set an example to others. Let mem-
bers place themselves in the position of
foreigners. If we were working In Italy
and had families here that were dependent
on us, and we were unfortunate enough to
meet with an accident, I am sure we would
like some compensation to be sent back
to our dependants.

Mr. BOVELL: I support the amendment
for the simple reason that I consider some
inducement should be given to families
to come to Australia to join their menfolk
who have migrated here. If they know
that they will receive financial benefits by
staying in their native land, the induce-
ment to them to come here will not be
as great as would be the knowledge that
in order to receive such benefits they must
migrate to this country. I would suggest
the inclusion of a proviso, that if the
migration authorities impose any bar on
the entry of these people, this Provision
shall not apply, and they would not then
be debarred from the benefits of the Act.

Mr. LAWRENCE: I oppose the a mend-
ment, for two reasons. The main reason
is the principle underlying the proposal.
Nobody will ever convince me that if a
man is killed in the course of his employ-
ment, his dependants, wherever they may
be. should not be entitled to compensa-
tion. The member for Vasse has said
that the amendment would be an induce-
ment to dependants in a foreign country
to come here and join their menfolk. It
is most natural that a man from another
country would immediately bring his
family to join him. So I do not see that
the hon. member's argument holds water.

Mr. Bovell: They might not want to
come.

Mr. LAWRENCE: If that is so, I sug-
gest they would not make worthy citizens,
and there must be some reason why they
would not want to come. It could be one
of many reasons; but I do not think I can
debate the matter along those lines. by
supposing what is in the minds of people
thousands of miles away. I object to the
term laid down in the amendment. Those
who have studied migration in the past
four or five years know that it has left
much to be desired.

A lot of time is wasted by intending
migrants before they can obtain visas to
come here. Then the journey is long and
arduous, and many newcomers are not
assisted. Some are sponsored, but have
to meet their own financial obligations.
It takes in the vicinity of six months for
some of them to arrive here. They do
not earn while they are on board ship,
but during that period their dependants
have to be maintained. It means that a
year elapses during which their earning
capacity is restricted. When they get here,
they still have to send money home to
keep their dependants and, in some cases,
have to obtain employment. Then, to
bring a three-unit family here from some
places costs easily £500.

A man coming here ahead of his family
has to keep himself, and the cost of liv-
ing is fairly high. In addition, he has
to maintain a home in a foreign place.
Then, in the course of two years, he has
to save in the vicinity of £500. My salary
is much higher than the basic wage-
though it could be more, as members will
admit; and I trust that in future it may
be-and It is much higher than that re-
ceived by the majority of migrants. With
a wife and a family Of three, I have not
been able to save £500 in three years on
my salary.

Hon. A. V. RL. Abbott: What period do
you suggest?

Mr. LAWRENCE: I would suggest 99
years, the same as the Minister for Hous-
Ing suggested.

Hon. A. V. RL. Abbott: Then why argue
about time?



(27 October. 1953.] 1321

Mr. LAWRENCE: The hon. member
asked a question and I answered it. I
do not think the hon. member knows half
the time what he is asking, or what he
is saying. However, that is his misfor-
tune. I oppose the amendment.

Mr. BRADlY: I happen to be negotiating
on behalf of a man in my electorate who
has been here for three years and, with
the assistance of his brothers, has saved
enough money to bring out his wife. All
his papers are in order, and he wants to
make a home here for his wife and family.
However, the authorities overseas will not
let the woman come away. I consider that
she should not be penalised if anything
happens to her husband in the factory.
I know of other cases where men desire
to bring their families out; but they have
a disease, and the authorities are not pre-
pared to let them come here.

Is there any reason why those families
should be denied the benefits of this Act?
The people that come here are building
up this nation, as workers, and they are
expanding our exports. In some instances,
they are doing jobs that our own Aus-
tralians cannot or will not do, and I do
not think there Is any justice in denying
their dependants the benefits of this
measure.

Amendment put and negatived.
Hon. A. V. R. ABBOTT: I move an

amendment-
That in line 7 of paragraph (b)

the words "two thousand pounds' bestruck out with a view to inserting
other words.

I do not think this matter has been ap-
proached in the right way. We should have
had some considered advice on it. The
Bill proposes to include as workers those
who earn £2,000 a year, and to increase
the limit that a man may receive to 80
per cent. of his earnings, or if he is mar-
ried, what he is earning. If a man who
earns £2,000 a year. is incapacitated, he
can receive up to £38 a week compensation
-even more-which is a lot of money.

Mr. May: How many get £2,000 a year?
Hon. A. V. Rt. AB3BOTT: If many do

not receive it. why is it necessary to pro-
vide for it? Who Pays the £33 a week?
Many people who work for themselves
earn less than £2,000 a year. and they do
not get any compensation if they are in-
jured in their work.

Mr. May: They can insure themselves.
Hon. A. V. R. ABBOTT: Yes, and pay

for it.
Mr. Moir: You are telling us the work-

er pays for this.
Hon. A. V. Rt. ABBOTT: The fellow who

works for himself pays for it, too, in the
costs of goods and services, and, in addi-
tion, he has to pay for himself if he wants
to be covered. He pays twice. That may
be reasonable, but I do not think it is.

Mr. May: The injured worker pays his
share, too.

Hon. A. V. R. ABBOTT: Yes, but I am
talking of the injured worker who gets
£38 a week.

Mr. May: I would not know any.
Hon. A. V. R. ABBOTT: Why have this

in the Bill? The Minister said that a
number of workers in the mining indus-
try got £2,000 a year, and also a number
of shearers. Is it reasonable, on principle,
that the man who receives the basic wage.
or a little above it, should contribute in
that case?

Mr. Lawrence: Why do the insurance
companies want it raised?

Hon. A. V. R. ABBOTT: It does not
matter to them.

Mr. Lawrence: Is it the employer who
does not want it?

Hon. A. V. R. ABBOTT: The employer
is not worried over it.

Mr. Lawrence: Is it just your idea?
Hon. A. V. R. ABBOTT: Yes.
Hon. J. B. Sleeman: Who is worried?
Hon. A. V. R. ABBOTT: I am because the

next thing members will be doing will be to
say, "Goods and services are too expensive
for us. so give us a rise."

Mr. McCulloch: You would not take it,
would you?

Hon. A. V. R. AB3BOTT: I would. I shall
be perfectly honest in that. The scales of
justice should be held more evenly. The
men on the basic wage or a small margin
contribute most-because there are more
of them-to the common pool for this
social service. They are being asked to
contribute for a man who receives £2,000
a Year who surely could insure himself.

Mr. Moir: Now we are getting to it. You
would like all the workers to insure them-
selves.

Hon. A. V. R.. AB3BOTT: Have I ever
said so?

Mr. Moir: You have indicated it by your
argument.

Hon. A.,V. R. ABBOTT: Let us be logical
and serious.

The Premier: And friendly.
Hon. A. V. R. ABBOTT: Yes. I do not

regard this as a party Bill.
The Minister for Labour: Neither do we.
Hon. A. V. R. ABBOTT: That is so. It

should have been approached in a different
way. There should have been a careful
inquiry by Government omfcers and other
experts as to the cost, and then we could
have considered whether it was reasonable
to Put this extra cost on the community.
The Minister based his whole argument on
the fact that Victoria had done something
and he was not going to be left behind. He
said he hoped the other States wo'ild fol-
low.
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Mr. Moir: You have previously used the
same argument in reverse.

Hon. A. R. V. ABBOTT: No. I say we
cannot lag behind the majority of the
States but that is not the argument here,
which is that one State has gone a bit
haywire, and we know why. It will come
back to the field. The laws of Nature
sooner or later take control. The standard
of living is governed by the national in-
come, portion of which is used to meet cer-
tain contingencies. We all have to pay,
and some of us can afford it a bit more
than others and I think members of Par-
liament can because they are not badly
paid. As the member for South Fremantle
said, we are much more highly remuner-
ated than is the basic wage earner who will
contribute most to this. Should we ask
him to contribute, through the price of
goods and services1 towards the man on
£2,000 a year?

Mr. Lawrence: My answer is, "Yes."
H-on. A. V. ft. ABBOTT; Maybe we will

all be under it. I do not know that that
is reasonable. The man on £2,000 a year is
in the minority. I have suggested a figure
without having had the benefit of the
highest technical advice, because I have
not got it.

Mr. Lawrence: Your figure would cover
members of Parliament.

Hon. A. V. Rt. ABBOTT: Perhaps it
would. I do not think this class of legis-
lation was intended to apply practically
universally, but to those engaged in in-
dustry who were not, in the event of suffer-
ing injury, in a position to look after them-
selves.

Mr. Moir:- You are speaking now of
minor injuries.

Hon. A. V. R. ABBOTT: No. A man on
4.000 a year is fortunate, and to legis-

:ate for him is going a bit far. He should
look after himself. The member for
Leederville is interested in statistics, and
he will agree that those in the lower in-
come group will, if the Bill becomes law,
contribute most to those who receive the
compensation, some of whom will be in
receipt of an income of £2,000 v year,

The MINISTER FOR LABOUR: I hope
the Committee will not waste much time
on the amendment, The member for Mt.
Lawley is trying to convince us that he
loses a great amount of sleep in the in-
terests of the lower-paid workers.

Hon. A. V. Rt. Abbott: I do.
The MINISTER FOR LABOUR: That

will be the day!
Hon. A. V. ft. Abbott: Just as much as

you do, and I have probably done more
for them.

The MINISTER FOR LABOUR: I did
not interrupt the member for Mt. Lawley.

Hon. A. V. ft. Abbott: No, but you are
making personal suggestions.

The MIMiSTER FOR LABOUR:- My con-
science may be a llttle bit clearer. The
member for Mt. Lawley said that recently
Victoria went haywire. Anyone who has
studied the political history of that State
will recognise that it was haywire for quite
a few years when McDonald, Holiway and
others were in and out. It was haywire
until it got stable government. The Bill
provides for a maximum of £2,000 a
year, and the amendment for £1,500.
The circumstances today are somewhat
different from what they were 14 or 15
years ago, because £2,000 today is not the
income that one receives even though it
is the gross remuneration.

Hon. A. V. Rt. Abbott: Very few people
receive it.

The MINISTER FOR LABOUR: Taxa-
tion to the extent of £450 or £500 is de-
ducted at the source, so the worker never
receives it. A man on £8 or £9 a week,
15 years ago, which is the equivalent of
£2,000 a year today, had approximately
5s. or 6s. a week deducted from his earn-
ings. His net idicome today is approxi-
mately £1,500 a year. When introducing
the Bill I did not say that miners and
shearers made £2,000 a year. The member
for Mt. Lawley misrepresented my remarks.
I said that legally many shearers and
miners were not entitled to the benefit of
the provisions of the Workers' Compensa-
tion Act because they earned a remunera-
tion of more than £1,250 per annum, but
premiums were received from employers
by insurers on the basis of £1,250.

Some of the finest types of men in this
country earn a livelihood in the back por-
tion of the State. They shear the sheep
in the back country and some of them
earn £1,400 and £1,500 a year and they
earn every penny of it. The same thing
applies to many of our miners. Why
should those people be debarred from re-
ceiving the benefits of the Workers' Com-
pensation Act? Yet the member for Mt.
Lawley gets up and tries to impress upon
members that the lower paid workers will
pay for it.

H-on. A. V. ft. Abbott: So they will.
The MINISTER FOR LABOUR: That is

so much hypocrisy. The sum of £2,000
today is worth no more than £500 some
few years ago. The member for Stirling
Introduced a Bill which increased the
amount as regards the definition of a
worker to £750 and in those days the
basic wage was about £5 Ils. Gd. or
£5 15s. 9d. Today the basic wage is
£12 6s. 6d., which is an increase of 225
per cent. If we multiply the £750 by 2*,
it will give us the sum of nearly £2,000,
but the net amount, after taxation, would
be only £.1,500.

The hon. member said that Victoria
went haywire and that we are following
their example. I am given to understand
that there will be a £2,000 maximum in
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Queensland shortly and in New South
Wales there is no limit. So when the
member for Mt. Lawley says that he wants
to keep in line with the majority of the
States, I would point out to him that there
are three States that already have a figure
of E2,000 or more-

Ron. A. V. Rt. Abbott: Maybe.
The MINISTER FOR LABOUR: -in

respect of the remuneration for a worker.
I1 have no doubt that it we had provided
a sum of £1,500 in this Bill, the member
for Mt. Lawley would have had an amend-
ment on the notice paper to reduce it to
£1,350.

Hon. A. V. Rt. Abbott: I would not.

The MIN4ISTER FOR LABOUR: That is
my opinion. Some people have said that
if the figure is increased to £2,000, mem-
bers of Parliament will be entitled to come
under the provisions of the Workers' Com-
pensation Act. Although members work
harder than the ordinary workers, they are
not regarded as workers within the mean-
ig of the Act. I hope the amendment will
be defeated.

Mr. COURT: I support the amendment
because I believe that if the figure is
increased to £2,000, it will defeat the
original object of workers' compensation.
As I understand it, the original idea was
to help a certain group of people regard-
less of whether they had a claim at com-
mon law or not. If the present figure of
£1,250 is increased to £1,500, it will be
in line with the change in the value of
money and we will still be achieving the
original objects of workers' compensation.
It has always been claimed that the higher
income groups are capable of looking after
themselves and are able to protect them-
selves and their dependants in times of
need.

I fail to see why there is a sudden panic
to cover these higher income groups and
the whole argument seems to have centred
around contract miners and shearers. The
Minister has said that he did not mention
the figure of £2,000 per annum. as being
the earnings of these particular people.
I was under the impression that he men-
tioned that there were a number of men
in that particular income group, but
whether he did or not is beside the point.
As I understand it, they are all insured
under workers' compensation provisions
today and they are classed as men on
£1,250 per annum.

The Minister for Labour: That is what
I said.

Mr. COURT: As I understand it, when
these men go on leave, or become sick,
and are drawing the ordinary sick pay or
holiday pay, they receive wages at the
ordinary award scale at that particular
time. I amn not an authority on the re-
muneration in the mining industry, but

as I understand It, the Bill envisages that
this particular group of people will receive
better treatment during the Period of com-
pensation than their fellow men who work
alongside them.

Mr. Moir: They are suffering a greater
loss too.

Mr. COURT: I cannot follow the logic
of the interjection. The man is not at
his work because he is receiving compensa-
tion at that particular time. During this
period of lost productivity he does reduce
his net earning rate, but I think it only
logical that he should be treated on the
same basis, while he is temporarily kept
from his employment, as when he is sick
or on holidays. The Minister stressed the
tact that these contract miners and shear-
ers were earning only £1,400 and £1,500 a
Year. If that is so, they would automatic-
ally be covered by the amendment moved
by the member for Mt. Lawley. If we
agree to the Bill as it stands, we will be
taking workers' compensation out of Its
original field. Therefore I support the
amendment.

Mr. MOIR: I think there is a good
deal of misconception about the definition
of a worker. Repeatedly we have heard
members opposite infer that the worker
was not producing sufficient goods. I
know the mining industry well and miners
are second to none in the community so
far as production is concerned. Yet the
members for Mt. Lawley and Nedlands say
that certain miners should not be covered
by the Workers' Compensation Act.

Mr. Court: They are covered now.

Mr. MOIR: At one time I sat at a
conference between representatives of the
mining division of the Australian Workers'
Union and the various local managers.
This was held at the Chamber of Mines
and they threatened us that the strict
letter of the law would be carried out so
far as workers' compensation was con-
cerned and that no Payments would be
made to men earning over the permissible
amount, We Immediately asked them to
put it in writing so that we could publish
the statement in the Press, but apparently
they thought it over and nothing was
done. I mention that to show members
the Position.

If the insurance companies, or the em-
ployers, want to apply the law strictly,
a number of men in the mining industry
and in other industries too. will not be
covered. The member for Mt. Lawley said
that he thought a worker earning £2,000
a year should be able to take care of
himself. I asked him whether that was
for minor injuries only, but he was em-
phatic and said. "No, it should cover all
injuries". I am sure that the hon. mem-
ber would not advocate that a man who
had contracted silicosis during his years
of work in the mines, irrespective of the
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amount he earned, should have to compen-
sate himself out of the money he had
saved.

We all know that that is an industrial
disease and a number of workers do
contract it; once they have contracted it
there Is no possibility of recovery. Their
position gradually worsens. The sugges-
tion by the member for Mt. Lawley was
made, I think, without any due considera-
tion being given to the matter. I can
assure members that the miners working
underground earn whatever they get the
hard way.

Hon. A. V. R. Abbott: I agree with that.
Mr. MOIR: They do not get it easily.

There is not a day but that a man goes
down on one of these shifts and is not
sure whether it is going to be his last.
Evidently the employers are of that
opinion because they do not buck about
the high wages earned by the worker.
Apparently the employer feels satisfied
that this man will give him a return and
he is willing to pay him. Because of his
Capabilities, his physique, his skill and
knowledge of mining and the tremendous
amount of work he is able to do, a man
in the mining industry is looked upon as
an asset to the employer and he will be
engaged far sooner on a mine looking
for men than would a semi-skilled miner.

That is how the people in the industry
regard it. In reply to an Interjection I
made, the member for Mt. Lawley said
that the Insurers were not asking for this:
that it was his own idea. I think the
hon. member should make himself more
acquainted with the needs of the industry
and confer with the employers and find
out their views. During an earlier stage
of the debate we had the secretary of
the Chamber of Mines sitting in the gal-
lery. The member for Mt. Lawley could
have asked him if there was an objection
to the definition of the word "worker. "
I feel sure he would have had no objec-
tion to It at all. I cannot see what the
objection is to widening the definition of
worker by extending the amount.

Amendment (to strike out words) put
and a division taken with the following
result:-

Ayes ..
Noes ..

A tie

Mr. Abbott
Mr. Ackland
Mr. Brand
Dame P. Cardeil-011,
Mr. Cornel!
Mr. Court
Mr. Poney
Mr. Hearmnan
Mr. Hilt
Mr. Hutchinson
Mr. Mann

Ayes.
Mr. M
Sir Ro
Mr. N,

ver Mr. NI
Mr. Na
Mr. 0)
Mr. 0'
Mr. TI
Mr. W
Mr. Yi
Mr. B~

22
00

Mrf. Andrew
Mr. Brady
Mr. Graham
Mr. Hawke
Mr. HeaL
Mr. W. Hegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly
Mr. Lapham

Ayes.
Mr. Wild
Mr. Perkins

qose.
Mr. Lawrence
Mr. McCulloch
Mr. Moir'
Mr. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Rthatigan
Mr. Seweill
Mr. Sleeman
Mr. Styante
Mr. May

trailer.)
Pairs.

Noes.
Mr. Guthie
Mr. Tonkin

The CHAIRMAN: The voting being
equal, I give my casting vote with the
"Noes".

Amendment thus negatived.
Clause put and passed.
Clause 4-Section 6 amended:
Hon. A. V. R, ABBOTT: I oppose the

clause, which should be struck out. It
deals with reciprocity and I think that
should still apply.

The MINISTER FOR LABOUR: In view
of the fact that the definition of "depend-
ant" has been altered and as there is a
provision further on in the Bill that before
a worker whose dependants are in some
other country can receive compensation
he must produce adequate proof of their
dependence, I think the amendment should
be defeated and the clause stand as
printed.

Clause put and passed.
Clause 5-agreed to.
Clause 6-ection 7 amended:
Hon. A. V. R. ABBOTT: I move an

amendment-
That in line 7 the word "eight" be

struck out with a view to inserting the
word "one" in lieu.

This again is a question of amounts. It
has been suggested that the maximum pay-
able should be £2,800. The present amount
is £1,750. I suggest that it should be in-
creased to £2,100. In answer to a ques-
tion I asked as to the loss ratio of the
State Insurance Office under the existing
provisions of the Act, I was informed that
it was 90 per cent.

The Minister for Labour: Read the whole
of the answer I gave you.

Hon. A. V. R. ABBOTT: The 90 per
0 cent. referred to in the answer was corn-

-puted on an average of 12 months. It is
clear that the loss ratio for the whole of
this year will be much more. I suggest

annfig .it will be 120 per cent. Even if the Act
d8 ert were not amended, the existing rate would

Immo bave to go up considerably. That is self-
irth evident. During the first half of the year
wend in which the 90 per cent. was computed,

orn the rate.) were 45 per cent. higher, and
stts even at that figure for six months the
itea
Wvell loss ratio is 90 per cent. I am not an

(Teller.) actuary, but I am informed that If the
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Bill goes through in its present form it
will mean that the rates will have to be
doubled. I know the member for Boulder
does not agree.

Mr. Moir: And I will tell you why.
Hon. A. V. I. ABBOTT: I think this

gave him a shock. I admit that what I
said about the companies passing it on was
wrong because in the goidmining industry
it cannot be passed on. If the industry
cannot stand It, it goes out of existence.

Mr. Moir: We have heard that story
for a long time.

Hon. A. V. R. ABBOTT: I know two
mines that have closed down, and if it
had not been for the help given to it by
the former Government one of the big-
gest mines would also have ceased opera-
tions.

Mr. Moir: There will always be such
mines.

Hon. A. V. R. ABBOTT: I will not argue
that point. I base my argument on the
fact that the person who pays is the man
in the street.

Mr. Moir: Not for the mines.
Hon. A. V. R. ABBOTT: He would be

contributing for the mines and for all
other industries. It is the lower paid
worker who has to buy goods and services.
I do not blame the Minister for being sym-
Pathetic. We should all be sympathetic
because it is a very serious matter for an
injured worker and I think he should be
given the maximum amount the commun-
ity can afford, but we must place some
limit on the amount, and the only Ques-
tion is what the limit should be. We
should have been given some information
as to the cost, which could have been
obtained from the highly skilled experts in
the State Insurance Office. Even though
this Bill be not passed, the Premiums next
year must be increased because a loss ratio
of 90 Per cent. cannot be borne. I suggest
that the Present loss ratio is over 100 per
cent.

The Minister for Labour: The premiums
were reduced 45 per cent. on the 1st Janu-
ary.

Hon. A. V. R. ABBOTT: They were re-
duced too much, were they not?

The Minister for Labour: You are ask-
ing me.

Hon. A. V. Rt. ABBOTT: I am asking
the Minster to agree. I believe the Min-
ister accepted the dictates of the union
caucus. Probably Mr. Chamberlain set out
the Provisions because the Minister has
been studiously quiet about costs. That
was a wise attitpide for him to adopt be-
cause he cannot justify them. All he told
us was that the Premium Rates Committee
would do a fair thing. What he did not
say was that the committee would have
to increase premiums greatly.

This will represent a not inconsiderable
overhead charge on the cost of goods and
services, but the Minister did not tell us

that. Users of trains and buses, railways
and electricity will have to Pay a little
more. Members may say that the man
in the street will willingly Pay it, but the
time will come when he will Say that this
amount is too high. We on this side of
the Chamber are desirous of doing the
fair thing and consider that the amount
of £2,100 for the time being would be
reasonable.

The MINISTER FOR LABOUR: I hope
that the amount in the Bill will be re-
tained. If we accepted the arguments of
the member for Mt. Lawley, there would
be no increase at all.

Hon. A. V. R. Abbott: That is not so.
The MINISTER FOR LABOUR: I seem

to strike a vulnerable spot in the hon.
member each time.

Hon. A. V. R. Abbott: I think you mis-
lead a little.

The MINISTER FOR LABOUR: The hon.
member said I received my instructions
from the union caucus. The Labour Party
has a platform and I shall do my utmost
to give effect to it. I have a fair idea of
the caucus that the hon. member has
been consulting. I shall not weary mem-
bers by repeating figures already quoted
by me beyond saying that amounts up to
£5,970 have been awarded in cases arising
from traffic accidents. The hon. member
kept interjecting that those accidents were
due to negligence, but what difference does
that make to a family bereft of the bread-
winner? Further, what would £2,800 rep-
resent to a man who is permanently and
totally incapacitated, say, to a man of 28.
It would represent the equivalent of four
years on the basic wage. Yet we are told
It is extravagant to propose an amount of
£2,800. Bearing in mind what the courts
have awarded in other cases, it is reason-
able to suggest that £2,800 is not sufficient.

The hon. member said that I had avoided
the question of costs. I have stated de-
finitely that we should decide upon a
reasonable amount and then the Premium
Rates Committee will determine the appro-
priate charge to meet the increased costs.
I have not said that there would be no
increase in premiums%. A few years ago
the committee reduced the premiums by
25 per cent. The hon. member set out
to read the portion of my answer that
suited him-90.5 Per cent. for the mining
industry. I indicated that from the 1st
January. the Premium rates were reduced
by amounts representing up to 45 per cent.
The committee might have to increase pre-
miums by as much as 60 Per cent., but
that would be an advance of only 15 per
cent. on those ruling at the 1st January
this year. Yet the hon. member would
have us believe that the rates would be
increased by 100 Per cent.

Long and serious consideration was given
to the amount that should be Proposed in
the Bill. I seriously considered recom-
mending £3,500, but as the Victorian Gov-
ernment had recently adopted the amount
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of £2,800, we decided to include that figure.
If an injured worker in Victoria Is entitled
to £2,800 and in New South Wales to un-
limited compensation, is not the worker
who falls by the wayside here entitled to a
like amount? The Premium Rates Com-
mittee will do the right thing by placing
a legitimate charge on industry, and
workers' compensation is a legitimate
charge.

Mr. COURT: One point should be made
clear, namely, that the £2,000 will not be
the end of the claims proposed. In addi-
tion, there will be the prescribed medical
expenses, and if the worker exhausts the
£2,800 and then dies, his widow will re-
ceive a further £2,400 regardless of the
time lag between the exhaustion of the
£2,800 and the date of death, provided
that death is attributable to the injuires
sustained. Therefore the amount being
considered is not a maximum of £2,800
but is £5,200 plus the other expenses that
go with it, which will probably be felt most
in the mining industry. If the worker
qualifies to receive the weekly payments
until the £2,800 is exhausted, he will then
go on to a pension under the Mine Work-
ers' Relief Fund.

Mr. Moir: To which he contributes.
Mr. COURT: Yes, and then on to the

social service benefits.
Mr. Moir: Who, in the mining industry,

would go on to mine workers' relief?
Mr. COURT: I am referring to the man

who is qualified under the Act to receive
full benefits in regard to silicosis and who
goes through the £2,800. At the end of
that time he can qualify for a pension
under the Mine Workers' Relief Fund.

Mr. Moir: No-
Mr. COURT: It is obvious that, if he

died from silicosis, that would be stated
on his death certificate and his widow
would then qualify, under this measure,
for the £2,400, although he had had the
£2,800.

Mr. McCulloch: And then you say he
would go on to the social service payments.

Mr. COURT: The member for Hannans
is mistaken. I am not suggesting that the
worker could go on to social service pay-
ments after his widow had received the
£2,400. If it ended at £2,800 my attitude
towards the provision might be different.
The circumstances of judgments in the
court are completely different from those
of workers' compensation. There is
nothing in the Workers' Compensation Act
to prejudice a man's claim at common law.
If an injured worker has a claim against
any party for negligence-

Mr. May: It must be negligence.
Mr. COURT: -he is at liberty to pursue

it. The Workers' Compensation Act is
there to ensure that the worker receives
certain benefits, and the only time he is
deprived of them is when he has been

proved to be wilfully negligent. That is
most difficult to prove at law. In one in-
stance, two men were fighting-that would
normally preclude them from the benefits
of this legislation-and one picked up a
chisel and threw it at the other, but that
was not deemed to be wilful negligence
because, although the injured worker would
be disqualified while they were fighting
in the factory, it was said that he could
not anticipate that the other man would
throw a chisel at him instead of a fist, or
words to that effect.

Any claim for negligence is available
to the worker if he desires to exercise
his rights at common law. I know of a
case, settled out of court. in which the
worker decided, on the advice of his union
secretary, to go for a settlement at com-
mon law, because of negligence that had
taken Place, and because it was obvious
that he would get a better deal in that
way than under the workers' compensa-
tion legislation. References to the judg-
ments Of the courts are irrelevant in con-
sidering the entitlements to be assessed
under workers' compensation. For that
reason, and having regard to the other
amendments to the principal Act, as pro-
posed in the Bill, I feel that the increase
to £2,100 proposed by the member for Mt.
Lawley is reasonable.

Mr. MOIR: I wish to correct some state-
ments made by the member for Nedlands
with regard to workers in the mining in-
dustry who may contract silicosis. He
painted a rosy picture of what the dis-
abled mine worker would receive, but it
was not a true picture. It would be pos-
sible for a man to be totally disabled in
respect of an industrial disease, within the
meaning of the Workers' Compensation
Act, to receive the total amount due
to him under that legislation and still not
be entitled to any payment from the Mine
Workers' Relief Fund, the machinery of
which sets out that a man is entitled to
benefits only under certain circumstances
and when certified by the doctor at the
laboratory, who may have a different
opinion of the disablement from that of
the doctors who certified under the Work-
ers' Compensation Act, or the Workers'
Compensation Hoard.

Of course, many workers who are totally
disabled with silicosis eventually qualify
for Payments from the Mine Workers' Re-
lief Fund, but that does not follow in all
cases, as stated by the member for Ned-
lands. The member for Mt. Lawley asked
why the Minister did not put figures be-
fore the House. Those figures are avail-
able to the hon. member in this Chamber
but he has made no attempt to secure
them, and I can only conclude that he
knows they would not support his argu-
ment.

Hon. A. V. R. Abbott: They do. I have
the latest figures from the Minister.
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Mr. MOIR: I will quote from a report
of the chairman of the Workers' Com-
pensation Board to the member for Mt.
Lawley. who was then Attorney General.

Hon. A. V. R. Abbott: Do they deal with
these amendments?

Mr. MOIR: This was in 1951.
Hon. A. V. R. Abbott: Do they deal with

these proposed amendments?
Mr. MOIR: Yes. The member for Mt.

Lawley referred to the increased casts that
will follow if these amendments are agreed
to, but I would point out that in his re-
port in 1951 the chairman of the Workers'
Compensation Board stated that the Pre-
mium Rates Committee had reduced the
premiums by 25 Per cent. for each classi-
fication, and went on to say, "On figures
already to hand, this has probably saved
industry an amount of approximately
£460,000."1 Was that saving passed on to
the worker?

Hon. A. V. R. Abbott: Of course.
Mr. MOIR: The hon. member has told

the Committee how the worker will con-
tribute to the increased premiums, but this
huge saving of nearly £500,000 between
1951 and 1952 was not passed on to te
workers. The chairman continued and
said that it was the expressed opinion of
the insurer members of the Premium Rates
Committee that this reduction was suffi-
cient, but that it was the opinion of the
Auditor General, the A.L.P. representative,
Mr. Hodgson, and himself, that a some-
what more substantial reduction was war-
ranted. So even then he thought that a
further reduction could have taken place
and that the insurance companies could
still have met their commitments at that
time. I am informed that since then there
has been a further reduction, amounting
In some cases to 45 per cent. If the added
benefits now proposed become law and
premiums have to be increased slightly,
they will still not get back to what they
were in 1951.

Hon. A. V. R. Abbott: My information
is that they will have to be doubled.

Mr. MOIR: I think that is just a wild
guess. if the lon. member reads the re-
port of the State Insurance Office for the
present year, I am sure he cannot sub-
stantiate that argument. With the pre-
miums that they have been paying, the
mining companies have built UP a huge
surplus.

Hon. A. V. R. Abbott: What is the total
cost now to the mining industry?

Mr. MOIR: It was £165,224 last Year for
general accident.

Hon. A. V. R. Abbott: My information
is that the cost was £250,000.

Mr. MOIR: That may be so. but last
year the surplus in the industrial disease
account was £151,000 odd, after Paying
out £39,000 odd for the year. The Third

Schedule silicosis fund was built up to
£700,000 odd, so there was a surplus of
over four times the amount Paid out in
claims. Even if these amounts are doubed.
there is still ample being Paid in present-
day premiums, so there is no risk as far
as the goldmining industry is concerned.
Had the hon. member read this report, his
fears would have been allayed. In the
general accident section, there is a surplus
of £126,892, and In the industrial diseases
section. in round figures, £151,000, so if
the benefits were doubled the mining in-
dustry would not be called upon to pay
another penny in premiums. These figures
are available for any member to peruse.

Hon. A. V. R. Abbott: You cannot appre-
ciate them.

Mr. MOIR: I appreciate that there are
being built up funds that are in excess of
what is necessary to meet the claims in the
industry. Mention has been made of com-
pensation Payments where negligence was
Proved. About 2j years ago the A.W.U.
was responsible for a worker's dependants
being awarded over £7,000 after it was
Proved that the worker's death had been
the result of negligence by the company.
On the amendment moved by the member
for Mt. Lawley we are asked to consider
that, to his dependants, a worker is worth
only £2,100 or, in the case of death, £1,800.
Industry and the community in general
should stand up to its responsibilities with
regard to an injured worker.

When one sees young men in industry
who are left crippled for the rest of their
lives and who become a burden to their
dependants, one can only come to the con-
clusion that the compensation payments
in this State should be the same as in
New South Wales where it is Provided that
the payments continue for the rest of the
injured worker's life while he remains in-
capacitated. That is only fair to an in-
jured worker. The provisions in the Bill
are nowhere near adequate, but they re-
present an improvement on the Act and
for that reason I strenuously oppose the
amendment moved by the member for Mt.
Lawley.

Amendment (to strike out word) put
and a division taken with the following
result:-

Ayes .. .
Noes ..

.... .... 19

.... .... 23

Majority against

Ayes
Mr. Abbott
Mr. Ackland
Mr. Brand
Dame F. Cardell-Ollver
Mr. Corne1
Mr. Court
Mr. Doney
Mr. fleanna
Mr. Hill
Mr. Hutchinson

4

Mr. Mann
Mr. Manning
Sir Rose MeLarty
Mr. Nalder
Mr. North
Mr. Owen
Mr. Watta
Mr. Yates
Mr. BoveUl

(Teller.)
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Noes.
Mr. Andrew Mr. McCulloch
Mr. Brady Mr. Moir
Mr. Graham Mr. Norton
Mr. Hawks Mr. Nulsen
Mr. Heal Mr. O'Brien
Mr. W. Hogney Mr. Oldfield
Mr. Hoar Mr, Rhatigan
Mr. Jamieson Ur. Rtodoreda
Mr. Johnson Mr. Sleenian
Mr. Kelly Mr. Styanta
Mr. Lapham Mr. May
Mr. Lawrence (Teller.)

Pairs.
Ayes. Noes.

Mr. Wild Mr. Gluthrle
Mr. Perkins Mr. Tonin
Mr. Nimmo Mr. Sewell

Amendment thus negatived.
Clause put and passed.
Clause 7-Section 8 amended:
Hon. A. V. R. ABBOTT: This clause in-

tends to place the iron and steel industry
in the same category as the mining in-
dustry and, of course, to put the disease
of silicosis, if it is contracted in that in-
dustry, on the same basis as if It were con-
tradted in the mining industry. However,
I point out that silicosis, as an industrial
disease, can be claimed for in any industry.

Mr. Moir: That is wrong. You read
your Act. It Is simply confined to mining
and stone quarrying.

Hon. A. V. R. A13BOTT: No. If the
disease has been contracted as a result
of working in an industry it is compens-
able. Section '7 (12) of the Act reads as
follows:-

Nothing in this section shall affect
the rights of a worker to recover com-
pensation in respect of a disease to
which this section does not apply if
the disease is a personal injury by
accident within the meaning of this
Act

Therefore. silicosis is made an Injury under
the provisions of the Act.

Mr. Moir: It is a disease to which that
section does not apply.

Hon. A. V. R. ABBOTT: The Act stipu-
lates that silicosis is a disease.

Mr. Molr: Not beyond that particular
section.

Hon. A. V. R. ABBOTT: No, generally.
However, the distinction is that in one
case the onus is on the employer to prove
that it did not arise as a result of the
worker's employment in that industry, and
the other is that the employee has to prove
that it was contracted as a result of his
engagement in that industry- If a man
employed in a moulder's shop is proved to
have contracted silicosis as a result of his
employment he is entitled to compensation.

Mr. Moir: Do not take a case such as
that before the Workers' Compensation
Board.

H-on. A. V. ft. ABBOTT: That is the law.
I do not think it is reasonable that the
Committee should be asked to place the
iron and steel industry in the same cate-
gory as the mining industry- I do not

know the meaning of "iron and steel in-
dustry." Does it mean that any industry
in which iron and steel is handled is con-
sidered to be an iron and steel industry?
It would be difficult to interpret that de-
finition. Are we to apply this stringent
clause to a blacksmith's shop or to any
engineering shop?

Mr. Moir: Why not, if the worker em-
ployed in It contracts silicosis?

Hon. A. V. Rt. ABBOTT: If it is a com-
mon occurrence in that industry and the
employee Proves that he contracted sili-
cosis whilst he was so employed, I would
agree.

Mr. Moir: That is only your opinion.
Hon. A. V. Rt. ABBOTT:* I think the

clause is taking the position too far, and
the employee should be made to prove that
he has contracted the disease in his em-
ployment.

Hon. J. B. Sleeman: There is no harm
in being doubly sure.

Hon. A. V. R. ABBOTT: There is no sug-
gestion that it is a common occurrence
in any industry. This disease was made
compensable in the mining industry be-
cause it was a common occurrence and
therefore it was considered fair that the
employee should be relieved of the re-
sponsibility of proving that he had con-
tracted it during his employment.

Mr. Moir: You are of the opinion that
if a worker contracts silicosis in some
common manner, he should not be com-
pensated?

Hon. A. V. ft. ABBOTT: Yes, if he is
not in an industry where he is likely to
contract silicosis.

Mr. Moir: He would not contract it
playing football.

Hon. A. V. ft. ABBOTT: He might, He
might have contracted it in many ways.

Mr. Mob': He would only contract it
in industry.

Hon. A. V. ft. ABBOTT: He might not.
Mr. Moir: Tell us where he would con-

tract it.
Hon. A. V. Rt. ABBOTT: He might have

contracted it before he entered the in-
dustry. He might have contracted it be-
fore he came to this State from overseas.
Is it fair to load Industry with the burden
of paying compensation for such a disease
in those circumstances? We are not
making the provision applicable to every
industry: we are applying it to the iron
and steel industry only because a worker
is likely to contract silicosis whilst. em-
ployed in that industry. There is no
proof that he will contract such a disease
in the iron and steel industry.

Mr. Moir: Of course there is proof
that it is contracted in that industry.

Hon. A. V. ft. ABBOTT: My informa-
tion is that there is no proof.
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Mr. Moir: The iron and steel industry
is specifically covered in New South Wales.

Hon. A. V. R.. ABBOT: How many
cases of silicosis have occurred at Wun-
dowie, for instance? If the clause is
agreed to, we shall have to provide that
before a worker is engaged in an industry
he must be medically examined. If we
are to place the onus on the employer to
prove that the employee did not contract
the disease in the industry, there should
be some Provision to ensure that the em-
ployee was free of the disease before he
was engaged in the industry.

It is not Proposed to do that. We are
not placing around the iron and steel in-
dustry the same Protection as is afforded
the mining industry. Everyone knows that
a man cannot engage in the mining in-
dustry unless he is clean in health when
he starts. He has to have a ticket before he
can engage in that industry. The hon.
member wishes the same provision to apply
to this particular industry as applies in
the mining industry-to some blacksmith's
shop, to some little moulder's shop, to some
turning shop. That is very unreasonable.
and I do not think it is necessary.

The MINISTER FOR LAB3OUR: I tried
hard to follow the member for Mt. Lawley.
I got the impression that he was against
the clause as printed. He began his re-
marks by saying that this provision is
already in the Act.

Hon. A. V. R. Abbott: No. I did not.
I said that a worker can claim if he con-
tracts silicosis in an industry.

The MINISTER FOR LABOUR: Did the
hon. member exclude the iron and steel
industry?

Hon. A. V. R. Abbott: No.
The MINISTER FOR LAB3OUR: There-

fore the hon. member indicated that a
worker who contracts silicosis in the iron
and steel industry can claim legally under
the Act.

Hon. A. V. R. Abbott: So he can.
The MINISTER FOR LABOUR: The

hon. member was Attorney General for
some time. He did not delete that pro-
vision from the Act, and the implication
is that he favoured it. Now, because we
want to make it doubly sure-and I am
advised there is a grave doubt-the hon.
member is trying to prevent its inclusion.

Hon. A. V. R. Abbott: Read Section 8!
The MINISTER FOR LABOUR: I did,

and I am advised that it does not provide
the requisite cover. But assuming that it
does, is the hon. member opposing the re-
tention of that particular subsection of
Section 8, or Opposing the inclusion of this
provision that has been drafted? It is
rather strange that the hon. member in
one sentence indicates that It Is already
provided for in the Act, and then winds up
his remarks by suggesting that it should
not be included. So far as the Provision

for silicosis in the iron and steel industry
is concerned, there is no necessity for a
compulsory medical examination. There
is no medical examination required for
workers engaged in stone crushing, or
quarrying, or metal screening, and all we
are asking is that the provisions of the
Third Schedule shall be extended to cover
the iron and steel industry.

Hon. A. V. R. Abbott: What is the iron
and steel industry?

The MINISTER FOR LABOUR: The
hon. member mentioned some of the phases
of that industry. I believe R.H.?. will have
a branch here soon. Wundowle is another.
It is widespread. I am advised that in
heavy industry, where any sand blasting
takes place, the workers will be more prone
to silicosis than are others. All we are
asking is that in the Third Schedule shall
be included provision for compensation for
workers who contract silicosis in the iron
and steel industry.

Hon. A. V. R. Abbott: You are doing more
than that.

The MINISTER FOR LABOUR: That is
all that is being done, and the subelause
simply brings the item into conformity with
the particular provision of the At-that
is Subsection (10) of Section 8. I hope
the Committee will retain the clause.

Mr. COURT: I would like the Minister
to be more explicit regarding the definition
of "iron and steel industry." I have tried
to clarify for myself whether the applica-
tion would be to an industry dealing in
iron and not in steel, or one dealing in steel
and not in iron, or whether it would be to
one dealing in both iron and steel. There
is Wundowie, which deals purely in iron
and does not handle steel. Would that
come within the meaning of this term "iron
and steel"? As I understand the framing
of laws, they should be explicit within
reasonable limits if we can make them so.
in order that there will not be undue liti-
gation about their interpretation.

A second query is how machinery can
be set up to determine who is liable for
silicosis in the iron and steel industry,
even if "iron and steel" can be adequately
defined. No screening machinery is pro-
vided. and I take it that a man can enter
the iron and steel or some other industry.
who already has the disease. Is it the in-
tention that there should be any test to
determine where he contracted it? If he
has the disease while In the iron and steel
industry, and that particular point is medi-
cally proved, is it to be assumed that that
particular employer-and through him, of
course, his insurer-will be liable for the
full claim in respect of silicosis?

To put it more clearly, say that a man
is found on the 31st August to have sill-
cosis in an advanced stage, and he is work-
ing in an industry that is legally within
the iron and steel industry. He is medi-
cally examined, and there Is no doubt that
he has silicosis. He might have been with
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his employer for three months or for two
years. This is a progressive disease and
would not be likely to have been contracted
in three months and to have reached such
an advanced stage. Will full liability
under the Workers' Compensation Act for
the £2800, plus a possible £2,400, be the
responsibility of the employer for whom
he was working at the date when the
disease was actually determined? If the
Minister could give us some information
on those points, I would be very grateful.

The MINISTER FOR LABOUR: The
compensation would be paid in exactly the
same way as compensation would be paid
In respect of workers who contracted sili-
cosis in the quarrying, stone-crushing and
metal-screening industries. With regard
to the other question, I do not think it
is necessary to define in minute detail
what the iron and steel industry is. BY
medical evidence and, if necessary, by
legal process, the matter could be deter-
mined. The same Position could arise
if we said, "We will extend the provisions
of the Act to persons who contract sill-
cosis in any Industry." The question would
still have to be determined as to whether
the particular worker contracted the
disease since his arrival in Western Aus-
tralia, from overseas or from any other
State of the Commonwealth: The point
is that we want the Act extended to cover
the iron and steel industry, and I think
that should suffice.

Hon. A. V. Rt. ABBOTT: I had hoped
the Minister would make it quite clear
that my argument was correct that sill-
costs was already a disease that applied
to industry.

The Minister for Labour: You consider
It is provided for now.

Hon. A. V. ft. ABBOTT: I say that
silicosis can be claimed for now.

The Minister for Labour: Then why
are you objecting to this?

Hon. A. V. ft. AB3BOTT: Because it
shifts the onus of proof. It is quite clear
from Section 8 that silicosis and pneu-
moconiosis are set out in the first column
of the Third Schedule as diseases that are
compensable.

Hon. C. P. J1. North called attention to
the state of the Committee.

Mr. SPEAKER: I find there is a quorum
present.

Committee Resumed.
Hon. A. V. R. AB3BOTT: The worker

is already Protected with respect to sill-
cosis. I refer members to Subsection (8)
It is a question of onus of proof. Silicosis
and pneumnoconiosis were likely to occur
in that industry and therefore the onus
was placed on the employee to prove that
he had not contracted it in his employ-
ment. The ordinary principles are that
the employee has to prove that an ac-

cident arose out of or in the course of
his employment, in the same way as he
has to prove that he has dependants.

Why should we make an exception to
the general rule for the iron and steel in-
dustry where it is not usual for the disease
to occur? The Minister has not urged
any particular justification for the excep-
tion. I understand his argument to be
based on the principle that If a worker
contracts silicosis he should be protected.
Well, the worker is already protected.

The Minister for Labour: Why are You
opposing it?

Hon. A. V. R. ABBOTT: I am opposing
the shifting of the onus of proof from
the employee to the employer. That is
not reasonable. One cannot assume that
because a man is engaged in a moulding
shop he is likely to get silicosis. As a
matter of fact, he is not. I do not think
experience Proves he Is likely to get it.
but if he does get it as a result of the
industry, he should be Protected. There
have been no cases, as far as I know, at
Wundowie.

Mr. Moir: It has not been going long
enough.

Hon. A. V. Rt. ABBOTT: I1 do not know
about that. It would be unusual for
workers in fitters' or moulders' shops to
contract silicosis. but If the unusual hap-
pened and they did, and it was proved,
they would get compensation. The Min-
ister has put forward no argument to
make a particular exception of the iron
and steel industry.

Mr. MOIR: The member for Mt. Law-
ley has tried to prove by quoting Section
8 of the principle Act that silicosis, when
contracted in industry, is covered. Then
he objected to the amendment which
brought in the iron and steel industry.
I cannot follow his argument. If these
people are already protected, why the ob-
jection?

Hon. A. V. Rt. Abbott: The objection
is to the shifting of the onus of proof.-

Mr. MOIR: No worker is successful in
a claim for compensation for any indus-
trial disease or accident unless he has
medical proof. Whether a worker suffers
from silicosis or anything else that is com-
pensable, he must have medical Proof;
and the onus Is always on the worker.

Hon. A, V. R. Abbott: No, it is not.
Mr. MOIR: Hie must have medical

testimony to support his claim. Section
8 refers specifically to the diseases men-
tioned in the first column of the Third
Schedule, and the main ones are silicosis
and pneumoconiosis. I cannot follow the
logic of the argument against another in-
dustry being described in that schedule.
The member for Mt. Lawley is mistaken
when he says that silicosis, outside of what
is mentioned in the Third Schedule, is
a compensable disease.
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Hon. A. V. R. Abbott: It is so. For
goodness sake, read the Act!

Mr. MOIR: It is one thing to read
the Act and another thing to understand
it. I would refer the member for Mit.
Lawley to the second part of my remarks.
A man can contract silicosis only in an
industry which necessitates his inhaling
silica. There is no question that when a
person has silicosis he has contracted it
through some process of industry. The
member for Mt. Lawley raised the query
of silicosis being contracted in the iron
and steel industry. As the ex-Minister in
charge of the State Insurance Office, he
must know that there is a special silicosis
Act in New South Wales to cover the
iron and steel industry. The workers in
the from and steel industry there were
covered before the workers in the mining
industry in that State were. I can see
no valid argument against this. The onus
of proof is on the worker.

Hon. A. V. R. Abbott: Not that he con-
tracted the disease in the mining industry.

Mr. MOIR: Of course it is. He must
be supported by medical evidence, and he
has to prove that he worked in the Indus-
try.

Hon. A. V. R. Abbott: But not that
he contracted the disease in the industry.

Mr. MOIR: Has he not?
Hon. A. V. R. Abbott: No.
Mr. MOIR: I have had many years

of experience in making claims for work-
ers in the mining industry, and I say
that the worker has to give proof that
he contracted silicosis in the mining In-
dustry, and if he cannot give it he loses
his case.

Mr. Yates: The proof is provided for
him.

Hon. A. V. R. Abbott: Read Subsection
(8).

Mr. MOIR: I have no need to. I know
of cases before the Workers' Compensation
Board where people have not been able
to provide the proof that they contracted
silicosis in the mining industry.

Hon. A. V. R. Abbott: In the mining
industry?

Mr. MOIR; Yes.
Hon. A. V. R. Abbott: I think you are

wrong.
Mr. O'Brien: I think he is right; I know

he is right.
Mr. Oldfleld: You would not know any-

thing.
Mr. MOIR: There is no reason why the

workers in the iron and steel industry
should not be protected under this meas-
ure.

Mr. YATES: The Minister has not given
a reasonable explanation of why he has
included one industry out of all the in-
dustries that are established in this State.

If he could have given a definite reason
why the iron and steel industry was in-
cluded, it might have satisfied members on
this side a lot more. Why he has singled
out an industry that he cannot define is
beyond our comprehension. I think the
iron and steel industry in New South
Wales. mentioned by the member for
Boulder, is not the iron and steel industry
which is concerned with factories, but
the mining of iron-ore, which is a different
Proposition.

Mr. Moir: No, the iron and steel indus-
try-the foundry as covered by B.H.P.

Mr. YATES: It was covered then before
it went into operation.

Mr. Moir: Before it was introduced as
a mining cover.

Mr. YATES: The iron and steel indus-
try is not defined. Does it apply to a firm
such as Hadflelds, which does iron and
steel work? floes it include the State
Implement Works and Wundowle, or does
it include mining iron-ore in the North-
west?

Mr. McCulloch: If a man gets a disease
in any industry, surely he should be com-
pensable?

Mr. YATES: I agree. I am trying to
get the Minister to give us something
definite. Is it possible for a man to get
siicosis in any other industry?

Mr. Moir: You tell us some of them
where they would contract silicosis.

Mr. YATES: I do
ing. Is it possible
the disease in any

not know. I am ask-
for them to contract
other industry?

Hon. A. V. R. Abbott: In any industry
where there is a lot of dust.

Mr. YATES: That would cover more
than the iron and steel industry. So I
think the Minister is being a bit hard on
one section of the community by includ-
ing the iron and steel industry only. The
wording of this clause will cause a good
deal of trouble in the future and it is
wrong to leave it to the court to decide
about the definition of the iron and steel
industry.

We should definie everything that goes
into an Act, especially anything connected
with this particular legislation. The Min-
ister should have defined it by word of
mouth and have provided for it properly
under the Bill. I cannot understand why
the Minister will not agree to the clause
being defeated or give us a further ex-
Planation to satisfy us. I do not know
whether this clause will affect coalminers,
but the member for Mt. Lawley suggested
that any worker employed in an industry
where there was a good deal of dust in-
volved would be likely to contract sili-
cosis.

Hon. A. V. R. Abbott: Not likely to:
they could.
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Mr. YATES: This provision should be
struck out or at least the Minister should
give a better explanation of the points
I have raised.

Hon. A. V. R. ABBOTT: I make one last
appeal to the Minister, and in reply to
the member for Boulder, although I have
the greatest respect for his knowledge of
workers' compensation, I do not think
he has read the Act correctly because to
me it seems so clear-cut. The Minister
should report progress and get the views
of the Crown Law Department, and if I
am wrong he will have a strong argument
to put up against me. When the member
for Boulder says that if a man contracts
silicosis in an industry he cannot get com-
pensation, he is entirely wrong, although
I do not think he is intentionally mislead-
ing members.

Mr. Moir: What about workers engaged
in sand-blasting, quite apart from mining?

Hon. A. V. R. ABBOTT: If a man is so
engaged and contracts silicosis, and the
silicosis is due to the nature of his employ-
ment-

Mr. Moir: In any of the named occupa-
tions?

Hon. A. V. R. ABBOTT: No. At least
that is the way I read the Act, and I want
the Minister to get some legal advice on
the point. As far as I am concerned, I have
no doubt about it. The Act says that if
a person contracts a disease-mentioned
in the first column of the Third Schedule-
and it arose out of his employment; it does
not say in any particular employment-
and the disease is or was due to the nature
of any employment-

Mr. Moir: That is specifically referred to
in the Third Schedule.

Hon. A. V. R. ABBOTT: It does not say
so.

Mr. Moir: You cannot read only one
section. You must take the whole con-
text.

Hon. A. V. R. ABBOTT: I am, and I
think the Minister will agree with my inter-
pretation. I think the member for Boulder
is wrong.

Mr. Moir: Only in your opinion.
Hon. A. V. Rt. ABBOTT: That is so. I

want the Minister to clear up the point.
If he admits my contention is correct, I
will have made my point.

Mr. Moir: It would be all right, if we
always agreed with you.

Hon. A. V. Rt. ABBOTT: I think the Min-
ister should get some advice on the point.

The Minister for Housing: Very well, you
have put up a good case.

Hon. A. V. R. ABBOTT: I know I am
right and I am sure the Minister for Hous-
ing will agree with me.

Mr. OLDFIELD: I ask the Minister to
report progress, because there is some
doubt as to the definition of "iron and
steel industry." I would like to know the

position of the employee who contracts
silicosis or pneumoconiosis whilst employed
at the State Implement Works or the Mid-
land Junction workshops where metal
shavings and dust are flying about. floes
the iron and steel industry merely cover
the proposed B.H.P. project at Kwinana,
or that already existing at Wundowie? If
a worker contracts silicosis in either of
those industries where iron and steel Is
handled will he be entitled to compen-
sation? I would like the position to be
clarified.

Hon. A. V. Rt. ABBOTT': The Minister
has not replied to my Query. I would make
another point for his consideration. It
is not necessary that the Act should be
amended to carry out the Minister's in-
tention. Under Section 7 (10) the Gov-
ernor may proclaim that any disease may
be included under the Third Schedule.
Therefore, the Minister could achieve his
objective by regulation if he so desired.
That regulation, of course, could be the
subject of a motion for disallownace.

Mr. OLDEXELD: I move-
That progress be reported.

Motion put and a division taken with
the following result:- 2

Noes ..

A tie

... 20

0

Ayes.
Mr. Abbott Mr. Mann
Mr. Ankland Mr. Manning
Mr. Brand Sir Ross MoLarty
Dame F. Cordell-Oliver Mr. Nalder
Mr. Cornell Mr. North
Mr. Court Mr. Oldfield
Mr. Doney Mr. Owen
M,. Hearman Mr. Watts
Mr. Hill Mr. Yates
Mr. Hutchinson Mr. Boveil

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

Brady
Graham
Hawke
Heal
W. Hegney
Hoar
Jamieson
Johnson
Kelly
Laphamt

Ayes.
Wild
Perkins
Nimimo
Thomn

Noel

Pat",

a
Mr. Lawence
Mr. Mcoulioch
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Rhatigan
Mr. Bleeman
Mr. Styanta
Mr. May

(Teller.)

(Teller.)

Noes.
Mr. Guthrie
Mr. Tonkin
Mr. Sewell
Mr. Andrew

The CHAIRMAN: The voting being
equal, I give my casting vote with the
"Noes."

Motion thus negatived.
Hon. A. V. R. ABBOTT: I move an

amendment-
That in line 4 of paragraph (c) the

word "eight" be struck out with a
view to inserting the word "one."
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The MINISTER FOR LABOUR: To
save the time of the Committee, I formally
oppose the amendment.

Mr. YATES: I am amazed at the at-
titude of the Minister. Tonight I have
listened attentively to interesting remarks
made by members on both sides of the
Chamber. The member for Boulder made
some notable contributions to the debate
on matters affecting the provisions in the
Bill.

Mr. Moir: It is of no use you kidding
to me.

Mr. YATES: I listened also with great
attention to the member fur Mt. Lawley.

The Premier: Why?
Mr. YATES: Because he desires to have

a reasonable Bill to amend the Workers'
Compensation Act. I have yet to listen
to a reasonable explanation from the Min-
ister in reply to requests made by myself
and other members who have asked for
information. The Minister said that, to
save the time of the Committee he would
formally oppose the amendment. A Min-
ister of the Crown has a duty to give ex-
planations to members, irrespective of the
party to which they belong.

Mr. McCulloch: The hon. member's
Government did not do so when it was
over here.

Mr. YATES: When the Government I
supported was in power, it gave the Labour
Party every co-operation. In 1948, a
workers' compensation Bill was brought
down. I think it was introduced by the
member for Stirling, who was then Deputy
Premier. Certain members of the then
Opposition spoke on that Bill, among them
being the late Mr. Panton and the late Mr.
Fox. They asked the Government of the
day for quite a number of alterations, and
their requests were given full consideration.
Certain amendments were allowed to go
through because of speeches made by
members of the Opposition. That Gov-
ernment was reasonable and acceded to
the requests that were made, so much so
that we had some unanimity throughout
the debate on the Bill that year.

That is not the position today. The
Minister has refused to answer questions
we have asked him. As Minister, he should
know the answers. He completely Ignored
my request for a definition of "iron and
steel industry", and refused requests from
the member for Mt. Lawley on several other
matters. In fairness, the Minister should
supply members with the information they
seek. It does not matter whether it is
right or wrong. I would like the Minister
to let us know that he proposes to be
co-operative and assist us to help him to
get the Bill through before 5 o'clock in
the morning.

Amendment put and negatived.
COURT:
like the
Firstly,

There are two things IMinister to inform me
has he any information

regarding the incidence of silicosis in in-
dustries other than mining, not only in
iron and steel? Secondly, what would be
his attitude to taking the whole of the
silicosis Problem right out of the Workers'
Compensation Act and having a special
Act, such as in force in New South Wales.
to include all industries in respect of sill-
cosis? That would mean taking the mining
industry Out of this Act, too.

Mr. Moir: You leave the mining in-
dus try alone!

Mr. COURT: It would mean putting it
into a special Act, and at the same time
releasing the restriction there is on the
State Insurance Office alone taking the
risk. I have some information concern-
ing the Workers' Compensation Silicosis
Act, 1942-46, of New South Wales and it
appears that they have had occasion to
cover many more industries, other than
iron and steel, with silicosis as a specific
cover. Some of the industries listed are
grouped under the following headings:-

Sandstone workers;
metal trades (iron, steel, non-ferrous

stovemaking and sheet metal in-
dustries);

metal mining industry;
ore milling;
refractory materials;
brickinaking;
Pottery and tilemaking;
abrasive soaps and abrasive and

Polishing Powders;
paint manufacturing industry:
asbestos industry; and
glassmaking industry.

I understand that the incidence of silicosis
Is considerable in some of these industries.
and I would like to know why the Iron and
steel industry has been specified by the
Minister. I am assured by authorities
other than the member for Mt. Lawley that
there is a cover for silicosis at Present
but the onus is on the worker.

The Minister for Labour: For the iron
and steel industry?

Mr. COURT: For all industries. if a
worker can prove he contracted silicosis
In that Particular industry, he is covered
under the present legislation, but the onus
of proof is on him. The reason why I
ask these questions is because of the select-
ing of the iron and steel industry and the
Minister not having specified other indus-
tries such as those I have mentioned
which, according to my understanding of
the Third Schedule, are not specified under
headings such as quarrying and the like.

The M~INIlSTER FOR LABOUR: It is
not Proposed to have a special Act for
silicosis cover. Members ,Opposite have
been trying to labour the Point only as it
concerns the iron and steel industry. I
think I am right in saying that.

Mr. Oldifeld: most unfair.
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The MfIISTER FOR LABOUR: BY
Particularising the iron and steel industry.
it would, of course, include Broken Hill Pty.
Ltd., Hadfleld's, and so on. One would
require to have medical evidence to support
one's case. Further consideration will be
given in due course to extending industrial
cover to workers in other industries, and I
hope the time is not far distant when,
instead of the word "injuries" the word
"disabilities" will be used in relation to
workers' compensation. If workers are in-
capacitated-no matter to what industry
they belong-while following their usual
occupation, they should be fully compen-
sated.

Clause put, and a division taken with
the following result:-

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes ..

Majority f

Brady
Graham
Hawke
Heal
W. Hegney
Hoar
Jamieson
Johnson
Kelly
Laphamn
Lawrence

Ayes.
Mr. Mcoulloch
Mr. Molr
MrT. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Oldfield
Mr. Rhatigan
Mr. Sleeman
Mr. Styants,
Mr. May

Noes.
Mr. Abbott
Mr. Ackland
Mr. Brand
flame P. Cardell-Ollver
Mr. Cornell
Mr. Court
Mr. floney
Mr. Hearman
Mr. Hill

Mr.
Mr.
Mr.
Mr.

Ayes.
Guthrie
Tocn 
Seell
Andrew

Mr. Hutchinson
Mr. manning
Sir Ross McLartY
Mr. Nalder
Mr. North
Mr. Owen
Mr. Watts
Mr. Yates
Mr. Bovell

Palms.
Noes.

Mr. Wild
Mr. Perkins
Mr. Ninmo
Mr. Thorn

Clause thus passed.
Clause 8-Section 11 amended:
Hon. A. V. Rt. ABBOTT: I move and

amendment-
That in line 4, the word "eight" be

struck out with a view to inserting
the word "one" in lieu.

The effect of the clause would be to in-
crease the amount of Insurance payable
from £1,750 to £2,800 and I wish to make
it £2,100. I put my arguments earlier and
shall not labour the point.

The MINISTER FOR L ABOUR: I sub-
mitted my case earlier and do not pro-
pose to repeat the details. I ask members
to reject the amendment.

Amendment put and negatived.
Clause put and passed.
Clause 9-ectIon 13 amended:

The MINISTER FOR LABOUR: I move
an amendment-

That In lines 2 and 3 of paragraph
(a) the words "and again in lines
fifteen and sixteen" be struck out.

The amendment is consequential.
Amendment put and passed.
The MINISTER FOR LABOUR: I move

an amendment-
That after paragraph (a) the fol-

lowing paragraph be inserted:-
(b) by substituting for the words

"incorporated insurance office"
in lines fifteen and sixteen of
subsection (1) the word "in-
surer".

Amendment put and passed.
... ... ... 21 The MINISTER FOR LABOUR: I move
... .. ... 18 an amendment-

or ... ... 3That at the end of paragraph (d)
the word "and" be struck out and the
following paragraph inserted-

(d) by substituting for the words
"incorporated insurance office"
in line one of paragraph (a)
of subsection (4) the words
"insurer who or": and

Amendment put and passed.
Hon. A. V. Rt. ABBOTT: The clause is

unreasonable since it seeks to compel an
employer to give the whole of his business
to one company. He might have businesses
at Wyndhamn and at Esperance and they
might be totally different, and yet he is
to be compelled to employ only one in-
surance company. This might cause great
inconvenience. The Minister argued that
some risks were given to private companies
and the more dangerous ones were lodged
with the State Insurance Office, but I point
out that the Premium Rates Committee
fixes the premium according to the risk.
It does it evenly throughout industry, so
that if a particular industry is more dan-
gerous than another, the committee fixes
a different Tate.

If the Premium Rates Committee is not
doing its job properly someone-the Min-
ister. for instance-can take aiction to
remedy the position. No one has suggested
that the committee is not fixing a rate
appropriate to the risk, so the greater the
risk the higher the premium. Why inter-
fere with the ordinary trading principles
by which a businessman can give his busi-
ness as and where he likes. A man in a
big way might like to split his business be-
tween two or more companies. If the Mini-
ister could prove that the Premium Rates
Committee did not fix a premium accord-
ing to the risk, there might be something
In his argument.

The MINISTER FOR LABOUR: During
the debate on the second reading, it was
suggested that this was a sop to the State
Insurance Office. I said it was nothing of
the sort but would act equally Justly to
all insurance companies. Some five years
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:ago this Parliament-i
ment-agreed. to grant
surance Office a monopc
with respect to the
Cases have arisen whe
surers have accepted thi
carters but have refus
from the same employei
cutters.

Hon. A. V. R. Abbott:
fuse them.

The MILNISTE FOR
have. Another case con
owned an orchard andg
agent accepted the prem
the orchard employees
with regard to the sawi

11on. A. V. R. Abbott
the law,

.The MINISTER FORI
It Is or not, that has h
not saying that the Stat
-shall have a monopoly
Particular Industry, apar
industry, but that any in
in workers' compensatic
take all1 the risks of an
engaged in two or more
is not done with an ide:
mysterious advantage f
surance Office, or any ot

Hon. A. V. R. Abbott:
little cheap insurance t
Is he not able to take it

The MINISTE FOR
are such considerations
counts. All the amenidn
to ensure that an employ
his insurance.

Clause, as amended, r
taken with the following

Ayes ..
Noes ... ..

Majority for

Mr. Brady
Mr. Graham
Mr. Hawrte
Mr. Heal
Mr. W. Hegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly
Mr. Lapham

Mr. Abbott
Mr. Ackland
Mr. Brand
Dame V. Cardeil-Ol
Mr. Cornell
Mr. Court
Mr. Doncy
Mr. Hearinan
Mr. THul
Mr. Huichinsn

Ayes.
Mr. Guthrie
Air. Tonkrin
Mr. Bewel
Mr. Andrew

Ayes.
M
M
hi
M
M
M
hi
hi
hi
M

Noes.
M
sl
hi

.17cr M
Mi
U
hi
hi
hi

Pat"
U
M
M
U

tot this Govern- Clause, as amended, agreed to,
to the State In Clause 10--agreed to.

ily of the business Clause li-Section 30 amended:
mining industry.
ragents for in- Hon. A. V. R. ABBOTT. I oppose the
risk for firewood clause. As the Minister said, only the

ed the premiumns State Insurance Office, which is under
r for the firewood ministerial jurisdiction, is Interested in

this provision. At present the Premium
They cannot re- Rates Committee cannot alter premiuyms

payable in respect of miners' diseases uin-
LABOUR: They less on the recommendation of an actuary

ceenaed a man who or with the consent of the Minister, and
sawmill, and the that is wise, but the Minister states that

lums in respect of lin future the change should be made at
but refused them the instigation of either the State Insur-

III employees. ance Office or the Chamber of Mines but
That is against only on an actuarial valuation.

The Chamber of Mines would not have
the information upon which to have that

1ABOUR: Whether valuation made and only the State Insur-
appened. We are ance Office would be in a position to do
e Insurance Office so. If the State Insurance Office claims
with regard to a an increase, the onus is again placed on

t from the miffing the Chamber of Mines to have an actuarial
surer who engages inquiry md opoeta h ttin insurance shall mnu ad fe to proe th auteState

employer who is IsrneOfc swogbcue fi
industries. This does not do so, the Minister has power to

a of gaining some declare the rate.
or the State In It is unfair that the Minister should
:her office. declare the rate as the mining companies

have to pay the premiums which canIf he is offered a be altered at the whim of the Minister
iy some ocmpany, unless they can get an actuarial computa-

? ~tion to prove him wrong. I think the oldl
LABOUR: There provision gave the State insurance Office

is rebates and dis- sufficient protection, In each other in-
lent seeks to do is stance the Minister says the Premium
'er shall not divide Rates Committee is an organisation suit-

able to declare the rate but on this oc-
nit and a division casion he desires to take the matter out
result:- of the hands of that body and place it

.... 20 in his own. It is paragraph (h) to which
... 29 I object.

- Mr. Yates: Do you know of any corn-
I plaints under the old system?

- Hon. A. V. R. ABBOTT: I do not think
so. I have no objection to paragraph WB

r. Lawrrence but I do object to saying that if the Min-
r. Mcoulloch ister and the Chamber of Mines differ,
r. Moir

r. Morton the Premium Rates Committee must ac-
rNalsen cept the request of the Minister.
rO'Brien
r. hatigan The MINISTER FOR LABOUR: The

r. Sleeman member for South Perth asked whether
r. Styarna there had been complaints about the pre-

My (Teller.) sent system. I am advised that the prin-
ciples contained in this amendment have

rManning the endorsement of the Chamber of Mines.
r. Ross ert Mon. A. V. R. Abbott: I do not think so.
rNorth The MINISTER FOR LABOUR: I have
rOwdfe the notes of the manager of the State

r. Watts Insurance Office. Subsection (1) (a) of
rYates Section 30 states that the premium rates
rBovel fele. can be altered on the recommendation of

a qualified actuary, or with the approval
Noes, of the Minister, without any reference to

Wild the qualified actuary's recommendation-
r.Wlda

r.Prinso Hon. A. V. R. Abbott: Not the Minister,
rThNom but the Premium Rates Committee.
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The MINISTER FOR LABOUR: The
words are "unless with the approval of
the Minister". The Minister is only a
layman and this might embarrass a Min-
ister who desires to be neutral. The Par-
liamentary Draftsman has been careful to
set out in detail the interpretations of
the various terms and the definition of
'4recommendation" is--

"Recommendation" means a re-
commendation made by a qualified
actuary as the result of investigation
made by him as to the rate which
should be charged.

Paragraph (e) says, "After the initial
determination." That is the first deter-
mination by the actuary. It is the opin-
ion of a qualified actuary and not the
Minister's idea. This is quite clear and
is a genuine and serious attempt to try
to meet the wishes of the Chamber of
Mines to ensure that there shall be a
periodical determination of the appropri-
ate premium rates by a qualified mem-
ber of the Institute of Actuaries. If this
is given a trial, we can see how it works
out and if, after two or three years, it
is not working satisfactorily, even from
the point of view of the Chamber of
Mines, serious consideration can be given
to altering it. I hope the Committee will
agree to retain the clause.

Hon. A. V. R. ABBOTT: There Is one
point. If the Chamber of Mines sends in
a recommendation it must have an ac-
tuarial valuation to back up its request.
The Ministers request is put in also, and
one would have thought it reasonable, if
the requests differ, for the decision to
be left to the Premiumi Rates Committee.
Why should not this semi-judicial body
decide what is a fair rate? In effect,
the Minister says, "If the Charpber of
Mines will not agree to my acutary's.
figures, my rates shall apply." That is
taking the decision out of the hands of
the Premium Rates Committee.

The minister for Labour: You agreed
'with a similar provision a couple of years
ago.

Hon. A. V. R. ABBOTT; They did not
have to accept the actuarial advice. It
simply said that they had to have a
recommendation but it did not say that
they had to accept it.

The Minister for Labour : Do not you
think they would accept the recommenda-
tion.

Ron. A. V, R. ABBOTT: I think they
would, but here there are two recom-
mendations and Previously there was only
one. Would the minister have any ob-
jection to the Premium Rates Committee
deciding the issue? What is his objection
to it?

The MINISTER FOR LABOUR: I do
not think the position will arise, I am ad-
vised that the principle of this amend-
ment has been agreed to by the Chamber
of Mines.

Hon. A. V. R, Abbott: My information
is that that is not so.

The MINISTER FOR LABOUR: It will
happen only once in three years.

Hon. A. V. R. Abbott: But it is import-
ant.

The MINISTER FOR LAB3OUR: Yes,
but there is no doubt that the actuaries
who might be engaged would not be
partisan. I do not think there would be
any violent differences of opinion as to
what the premium rates should be.

Hon. A. V. R. Abbott: Then why not
leave it to the Premium Rates Committee
to decide, if there is a difference.

The MINISTER FOR LABOUR: It is
not being left to a layman to determine
the premium rates. This will be on the
recommendation of an expert.

Hon. A. V. R. Abbott: But there are
two experts and we are dealing with the
position where the two experts differ. If
they differ, the Minister's expert shall be
right.

The MINISTER FOR LAB3OUR: Some-
body has to make a decision. The Minis-
ter could be embarrassed by the wording of
last year's amendment, which reads as fol-
lows:-

After the commencement of the
Workers' Compensation Act Amend-
ment Act, 1952, the Premium Rates
Committee shall not vary the pre-
mium rate to be charged for insurance
in respect of insurable risks under
the provisions of this Act relating to
silieosis pneumnoconiosis, or miners'
phthisls,

(I) unless on the recommenda-
tion of a duly qualified
actuary made to the commit-
tee as a result of actuarial
investigation made by him; or

00i unless with the approval of
the Minister.

The rates could not be altered unless on
the recommendation of a qualified ac-
tuary, or with the approval of the Minis-
ter. T his is an attempt to try to get over
the hurdle and bring about a position
in which the Chamber of Mines will be
brought into the picture and given an op-
portunity of assisting to fix the rates.

Mr. COURT: The Minister has indi-
cated that the Chamber of Mines is happy
about the principles in this amendment.
my Information is that while they sup-
port the triennial determination-for the
reason that this is a progressive disease,
and therefore these longer determinations
have merit-all the provisions, which
could be roughly summarised as those
after line 3 of Paragraph (e), do introduce
complications which they consider could
be unfair. They cannot produce the
necessary information to vie with the
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other actuary iD the presentation of a
story because they have not access to the
information they require.

If the amendment proposed by the Bll
finished after the word "determination" in
line 3 of paragraph (e), the object of the
Minister and the satisfaction of the in-
dustry would be achieved. Up to that
point the clause is quite clear. It leaves
the triennial determination in the handsi
of the Premium Rates Committee after it
has had a good foundation upon which
to work, based on the actuary's report.
The member for Boulder pointed out the
difference between the amount paid in
claims and the premiums received, as It
affects this amendment. It may be that
if extra entitlements arise under the Bill,
if It becomes law, a survey of the charge
on the whole mining industry could be
such as to prove that no further burden
need be borne by that industry.

If the interpretation by the member for
Boulder is right, it does not necessarily
follow that the mining industry will be
saddled with extra costs because of in-
creased entitlements in view of the com-
fortable margin between the premiums and
the claims paid in the last year. That
margin should permit some relief as far
as premiums are concerned, so I feel that
if this question is left in the hands of the
Premium Rates Committee, that would
suffice. I therefore suggest to the Minister
that the clause should be terminated after
the word "determination" in line 3 of
paragraph (e).

Mr. O'BRIEN: I thi
briefly to the Premium
and the Chamber of
previously, the object o
panles is to remove the c
and nearly all of the
aluminium. therapy cb
workers from contract]
my opinion that they
say on the Premium F
they can prove they
job in trying to removE
disease. I have much
porting the clause.

Clause put, and a. d
the following result:-

Ayes ...- ..
Noes

Majority for

Ayes.
Mr. Brady
Mr. Graham
Mr. Hawke
Mr. Heal
Mr. W. Regney
Mr. Hoar
Mr. Jamieson
Mr. Johnson.
vr. Kelly
Mr. Laphxam

Mr. Abbott
Mr. Ackland
Mr. novel]
Mr. Brand
Dame P. Cardell-Ol
Mr. Cornell
Mr. court
Mr. Doney
Mr. Hearman
Mr. Hutchinson

Ayes.
Mr. Guthrie
Mr. Tonkin
Mr. Sewell
Mr. Andrew

Noes.
Mr. Manning
Sir Rosa MoLarty
Mr. Nalder
Mr. North

Ever Mr. Cidnleld
Mr. Oven
Mr. Watts
Mr. Yates
Mr. Hill

I 2ellcr.d

Fairn.
Noes.

Ur. Wild
Mr. Perkins
Mr. Ncmro22
Mr. Thorn

Clause thus passed.

Clause 12--Paragraph (a) of clause one
of the First Schedule amended:

Hon, A. V. Rt. ABBOTT: The first
amendment I wish to move on this clause
deals with paragraph (a). It proposes to
limit the maximum amount that is to be
payable to the dependants of a worker
who dies as a result of an injury. I think
I am correct in saying that the Minister
proposes to increase the existing amount
by 60 per cent., thus making the amount
payable £2,400. I have suggested that the
increase should be 20 per cent., which
would make it £ 1,800. I move an amend-
ment-

That in lines 3 and 4 of paragraph
(a) the words "two thousand four
hundred" be struck out with a view
to inserting other words.

The PREMIIER: On behalf of the
Minister, who is temporarily absent from

nk I should refer the Chamber. I oppose the amendment.
Rates Committee As pointed out by the member for Mt.

Mines. As I1 said Lawley. the existing amount payable to
f the mining com- the widow of a worker who dies as a result
~ause of the disease, of an injury is £1,500, and the Bill pro-
mn have built an poses to mnake it £2,400. However, the

amber to prevent member for Mt. Lawley desires to reduce
ng silicosis. It is that amount to £1,800. The Government
should have some considers that the amount provided in the
Lates Committee if Bill is reasonable. We know it is not pos-
have done a good sible to measure in monetary terms the
e the cause of this actual loss a widow suffers when her bus-

pleasure in sup- band is killed in industry. The clause is
an attempt to place a monetary value on

ivilontakn wth that loss. Even if it proposed to goiviiontakn wth beyond £2,400. it still would not go
far enough to grant the widow a

.... 20 fair monetary recompense for her loss.
. ... 19 Therefore any attempt to reduce the

- amount in the Bill would be against the
-- I views of the members of the Government

- and we have no option but to oppose the
amendment.

dfr. Lawrence
Ar. Mcullocti
Ar. Moir
Ar. Norton
Ar. Nulsen
dr. O'Brien
M4r. Rhatigan

r. Sleeman.
dr. Stras
Mr. May

(Teller.)

Amendment put and negatived.

Hon. A. V. R. ABBOTT: I move an
amendment-

That is Paragraph (b) the word
"seventy-five" be struck out and with
a view to inserting the word "sixty"~
in lieu.
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In addition to the £2,400 approved by the
Committee it is proposed to pay an addi-
tional sum in respect to each dependant
child. At present the amount is £50. I
propose to increase it to £60 which Is a
gain of 20 per cent. The Bill proposes to
increase It to £75.

The PREMIR: This amendment fol-
lows the pattern of the other that has just
been dealt with. The total amount pro-
vided is not very great. The Act as it
stands provides £50 and the Bill provides
£75. The increase in actual money is not
very much; certainly not too much. I
hope the hon. member will not press his
amendment because the amount involved
is not worth serious argument.

Amendment put and negatived.
Ron. A. V. R. ABBOTT: I consider that

paragraph (c) should be struck out. In this
amendment to the Act the draftsman has
created a two-barrelled effect. I hope to
quote a little at length to make this clear.
Section 1 (a) of the First Schedule reads
as follows:-

1. The amount of compensation
under this Act shall be-(a) where
death results from the injury-

(Di) f the worker leaves any de-
pendants wholly dependent
upon his earnings, the sum
of one thousand five hundred
pounds and an additional
sum of fifty pounds in respect
of each dependent child and
dependent step-child of the
worker under the age of six-
teen years, but not in respect
of any es-nuptial child ..
less the amount of any weekly
payments made under this
Act and less the amount of
any lump sum paid in re-
demption thereof.

As I understand the provision in the Bill
all those words are struck out. So we have
the two-barrelled effect. One is that the
es-nuptial children will be entitled to
share in the compensation and the second,
as I understand it, is that any considera-
tion paid to a worker who subsequently
dies is not to be taken into consideration
in the amount which would become due
to his wife.

That is a big departure and I do no;
know whether it is intended, because on
the last occasion when similar legislation
was before the Chamber I moved an
amendment to the effect that the mini-
mum amount a widow could get In any
circumstances on the death of her hus-
band was £500. In other words, If he had
collected, say, £1,450 and then died the
widow would have been entitled to £500.
A later amendment In paragraph (g) sets
out that that figure is to be altered to
£800. But striking out the words in the
Act would imply, if I understand it cor-
rectly, that there will be no limitation.

So firstly we have es-nuptial children
included, and that is a very difficult pro-
blem because one cannot help being syml-
Pathetic towards children born under
those conditions. It Is not their fault and
I do not depreciate their claim. On the
other hand, I suppose we might argue
that the claims of a widow and her legiti-
mate children could be prejudiced and
that they have a primary right aver the
de facto wife and children. The de facto
wife does not come into it, but the chil-
dren do.

The PREMIER: The Minister has asked
that this amendment be opposed. The
position broadly is as set out by the hon.
member. There is some difficulty as to
what is best and most just to be done
and it is the opinion of the Minister, with
which I agree, that it is better to err a
bit on the side of being generous to all
concerned than to go the other way
and impose some measure of deprivation
and consequently some measure of injus-
tice upon some children.

If we are to adopt the attitude that
some of the children because they are by
the husband's legal wife-the husband
having later lived with a, woman who is
not his wife-shall not be entitled to re-
ceive compensation while the children of
the de facto wife are entitled to receive
it, is to establish an injustice. If the posi-
tion were approached in the reverse direc-
tion there would still be a measure of in-
justice. In all the circumstances the
fairest way to approach the situation is
In the manner proposed in the paragraph.

Hon. A. V. R. ABBOTT, I move an
amendment-

That at the end of paragraph (c)
th~e word "thereof" be struck out
with a view to inserting the word "ex-
nuptial."

Will the Minister explain whether it is
intended that es-nuptial children shall
share, or does he mean that where a
worker has drawn compensation and his
death has ensued, the widow shall re-
ceive £1,500 but only after deducting in-
stalments received by the worker, pro-
vided that the minimum amount shall be
£500. Later on the Minister proposes to
make the amount £000. If the words are
struck out, there will be no limitation.

Mr. YATES: I agree with the member
for Mt. Lawley. Under this provision an
injured worker might draw £2,400. Then
if he died, the widow might draw a lump
sum of £2,400 plus a certain amount for
the children, and the total could exceed
£5,000. I do not know whether it is in-
tended that the amount should be so large
because later It is proposed to provide
£800 as a minimum. Would not the de-
letion of the words as proposed in para-
graph (c) have the effect of dual com-
pensation being paid?
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The MINISTER FOR LABOUR: The
object is to eliminate the present provi-
sion in the schedule which excludes an
allowance for ex-nuptial children. The
Act provides that the widow shall receive
L2,400 less the weekly amounts received
by the injured worker during his lifetime.
The proposal now is that the amounts re-ceived by weekly payments shall not be
deducted from the lump sum,

Mr. Yates: So it could be more than
£5,000 in all?

The MINISTER FOR LABOUR: Yes.
if a man of 30 had two or three children,
the amount payable might be exhausted
in four years, and if he died, the widow
should be entitled to compensation for
herself and the children.

Mr. YATES: This proposal will cause
trouble with other workers who may have
received all the compensation to, which
they are entitled but may still be disabled
and may not be able to receive any fur-
ther benefit. Thus we shall be making
Provision for one section of workers to
receive over £5,000 in compensation, but
not so for the other section.

It is just as serious for a worker who
might be injured for the rest of his life.
There might be a few of these who would
want the Act altered so that in the event
of their being injured permanently, there
would be provision f or an increased pay-
ment for a couple of years after they had
gone off the fund to enable them to be-
come rehabilitated in some other avenue
of employment. These points might come
up at union meetings where they would
be discussed mare than they would be
here.

The MINISTER FOR LABOUR: The
matter has been discussed with the unions,
and I do not think there will be any
complaints from them. The point the hon.
member made is in line with the position
in New South Wales where the compen-
sation is unlimited. I do not believe in
introducing something which is violently
different from what has obtained. It will
take some time for Western Australia to
get into line with the provisions of the
New South Wales Act. That is why we
are trying to protect the widow and child.

Hon. A. V. R. ABBOTT: In view of
the Minister's explanation, I want to divide
the amendment.

The CHAIRMAN: The hon. member
cannot move two amendments at the one
time. He can withdraw his amendment.

Hon. A. V. R. AB3BOTT: I would like
to withdraw my amendment.

Amendment, by leave, withdrawn.
Hon. A. V. R. ABBOTT: I move an

amendment-
That in line 4 of paragraph (c) the

word "thereof" be struck out with a
view to inserting the word "ex-
nuptial".

This will lead to the striking out of the
words "ex-nuptial". and the others will
be left in. The Minister would get por-
tion of what he requires. If the amend-
ment is carried the distinction applying
to an ex-nuptial child goes out.

The Minister for Labour: Paragraph
(c) does that now.

Hon. A. V. Rt. ABBOTT: Yes, but my
amendment goes further and cuts out,
some additional words.

The MINISTER FOR LABOUR: I can-
not accept the amendment. Paragraph
(d) has indirect relationship to this pro-
vision. I hope the Committtee will defeat
the amendment.

Amendmnent put and a division taken
with the following result:-

Ayes .... .... .... 17
Noes .. . .. .. . 19

Majority againi

Ayej
Mr. Abbott
Mr. Brand
Damne F. Osrdell-Civer
Mr. Cornell
Mr. Court
Mr. Doney
Mr. Hearmnaa
Mr. HEIl
Mr. Hutchinson

Nov,
Mr. Brady
Mr. Graham
Mr. Hawke
Mr. Heal
Mr. W. Hlegney
Mr. Hoar
Mr. Jamieson
Mr. Johnson
Mr. Kelly
Mr. Lapham

Ayes.
Mr. Wild
Mr. Perkins
Mr. Nimmo
Mr. Thorn
Mr. Manning

Amendment thu

;t 2

Sir Ross MrzLarty
Mr. Nalder
Mr. North
Mr. Oldfteld
Mr. Owen
Mr. Watts
Mr. Yaitnt
Mr. Bovell

Mr. Lawrence
Mr. McCullochi
Mr. Moir
Mr. Norton
Mr. O'Brien
Mr. Rhatigan
Mr. Sleeman
Mr. Styants
Mr. May

Pairs.
Noes.

Mr. Guthrie
Mr. Tonkin
Mr. Sewell
Mr. Andrew
Mr. Nulsen

s negatived.

(Teller.)-

rTeZZer.

H-on, A. V. Rt. ABBOTT: The next
amendment imposes a heavy impost on
industry or the public. One Is sympathetic
towards a widow, but the proposed mini-
mum payment of £2,400, when a lump
sum payment has been accepted, is rather
high.

Clause put and passed.
Clause 13-Paragraph Cc) of clause one

of the First Schedule amended:
H-on. A. V. R. AB3BOTT:' I move an

amendment-
That paragraph Ca) be struck out.

To increase the figure from 661 per cent.
to 80 per cent, is a big increase and I
think it is a bit too high. This Is not
intended as remuneration, but as assist-
ance in time of stress, and I think that
if the injured worker receives 661 per cent.
of what he was receiving while rendering
service, that is not unreasonable.
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Mr. May: You do not believe that.
I-on. A. V. R. ABBOTT: I do. Does

not the bon. member think it is reason-
able?

The MINISTER FOR LABOUR: The
present Act provides for 66§ per cent. of
the average weekly earnings to be paid
to the injured worker. Not many Years
ago it was only 50 per cent. and it is
not So very long since it was laid down
that if a worker's injury lasted for less
than a fortnight, he was not entitled to
compensation for the first seven days. We
are asking only progressively to improve
this legislation. In most of the other
States the figure at present Is 75 per cent.
of the basic wage and I believe that
Queensland Proposes to increase the per-
centage to 80 in the near future.

We believe that If, in the course of his
employment, a worker has the misfortune
to be injured he should receive adequate
compensation, because his rent and all
his other costs continue at the same level
as when he was working. I think the
member for Nedlands and the member
for Mt. Lawley would agree that an in-
jured worker should be paid compensation
commensurate with his station in life and
that when incapacitated by accident he
should receive his average weekly earnings
from industry. At all events, 80 per cent.
of £15 per week would give him only £12.
I hope the Committee will not accept the
amendment.

Mr. YATES: I think 66* per cent. Is
a reasonable figure. As the weekly wage
goes up, so will the percentage Payment
under the Act. In no legislation dealing
with workers' compensation or with in-
valid, old-age or war service pensions has
it been suggested that the maximum pay-
ment should be comparable with the basic
wage, and the Minister knows, as I do,
that the reason in this instance is that
if an injured worker were paid his full
remuneration his incentive to return to
work would be lost.

Mr. May: Cut that out. We have heard
all that before.

Mr. Brady: Does that apply to managers
and secretaries in the city?

Mr. YATES: Yes, If they are in receipt
of workers' compensation. I am not talk-
ing about individuals, but a system.

Mr. Brady: Why should they get 100
per cent. and the workers only 66* per
cent.?

Mr. YATES: I am speaking of the sys-
tem being adopted in this legislation.
It was never intended that these People
should receive the same amount or more
than if they were working. It is apparent
why Labour Governments in the Past kept
it to a minimum; they were responsible
for the figure remaining at 50 per cent. for
20 years, and It was not until the advent
of the Previous Governent that increases

were
cent.,
wage
work

made. If we agree to this 80 per
it will not be long before the basic
is offered and thus the incentive to
will become less.

Midnight.

The Minister for Labour: Do you know
that an amendment by the member for
Mt. Lawley Provides for payment up to
about the basic wage

Mr. YATES: It does not. We have some-
what the same argument in the R.S.L.
with regard to war service pensions, es-
pecially as regards the ordinary rate of
pension, which is a maximum of only £3
l5s. It was never intended that that pen-
sion should be equal to the basic wage
because it is an ordinary pension paid to
a man to compensate him for some of the
misery that he suffered, and if he has
disabilities which do not prevent him from
going to work. A large number of ex-
servicemen receive this pension although
they are fully employed, while others draw
10 per cent.. 15 per cent., 20 per cent., and
so on. A man who suffers a small disability
will not get the same as a war-blinded
man, and even he does not get the basic
wage. He suffers more than a lot of
workers in industry. The same position
occurs in all States of the Commonwealth.

I admit that it is harder for people to
live if they are paid only £10 a week and
the basic wage is £14 a week. But at least
the sum of £10 will keep them, even though
for a few weeks they might have to dip
a little into their savings. The position
is far better than it was before a workers'
compensation scheme was in operation. If
we reach the stage where the basic wage is
paid, a lot more men will be staying on
the fund, and that aspect was mentioned
at the Royal Commission which inquired
into all aspects of workers' compensation
seven or eight years ago.

Mr. Lapham: That was all based on
supposition.

Mr. YATES: That was a special feature
of the report of the Royal Commission.

Mr. Brady: They cannot stay away un-
less they have doctors' certificates.

Mr. YATES: There are genuine men who
would want to get back to work as quickly
as possible. There are good and bad in
all walks of life.

Mr. Brady: Why penalise the majority
for the misdemeanours of a few?

Mr. YATES: I am not penalising them.
The rate of 66# per cent. is quite reason-
able. If we increase it to 80 per cent., It
will not be long before the payment will be
100 per cent. All these increases will be
a big drain on industry, and we do not
want to make the drain complete.

Mr. May: Poor old industry!
Mr. YATES: Does the hon. member know

what these increases will cost the coal-
mining industry? Someone will have to
pay for it.
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Mr. May: You used the same argument
regarding the reduction in hours.

Mr. YATES: The Government of this
State will have to Pay more for its coal
next year because it purchases 80 per cent.
of the coal produced. Someone will have
to pay for that.

Mr. May: You want to take it out of
the hide of the worker all the time.

Mr. YATES: No. I want a reasonable
balance, and I think 80 per cent. is a little
too high. As the Minister and the Pre-
mier said, let us go along in easy stages,
build up the fund and, af ter a period of
time, if the fund remains in a satisfactory
state, we can make further increases. Will
the fund stand all these proposed in-
creases?

The Minister for Labour: Yes.
Mr. YATES: I hope it will. I think we

should agree to the amendment and await
a further opportunity to make any altera-
tion after we have seen how the Bill will
affect the position.

The MINISTER FOR LABOUR: I can-
not let this opportunity pass without put-
ting the member for South Perth on the
rails. His remark about this being an in-
centive to workers to remain away from
their employment is a direct insult to the
general mass of workers of this country
who may be injured in the course of their
employment.

Mr. Yates: I was not insulting anybody.

The MINISTER FOR LABOUR: Maybe
not intentionally, but by Inference the hon.
member did insult the general mass of
workers and cast a slur on the honour of
members of the .M.A.

Mr. Yates: Far from it.

The MINISTER FOR LABOUR: It must
be remembered that a worker who is in-
jured in the course of his employment must
produce a medical certificate before he
is entitled to compensation. The medical
practitioner is entitled to examine regu-
larly an injured worker, and if the medical
practitioner considers the worker is fit for
work, the onus Is on the worker either to
return to work or to produce stronger medi-
cal evidence that he is not fit to return.
The member for South Perth went on to
say that in no State of Australia is workers'
compensation paid at a figure round about
the basic wage.

Today the basic wage in the metropoli-
tan area is 212 6s. 6d. I assume that the
member for Mt. Lawley has been deputed
by the Liberal Party to put his amend-
ments on the notice paper for the con-
sideration of the Committee. I would
also point out that only recently Victoria
raised the amount of compensation pay-
able to a worker to £12 16s. and, in Queens-
land, a worker injured in the course of
his employment receives compensation ap-
proximating the basic wage in that State.

Furthermore, when the hon. member
says that wages increase as compensa-
tion payments increase, I agree with him
because wages up till now have been com-
puted on the "C" -series index and when
the basic wage is increased it is only be-
cause the cost of living has increased and,
pro rata, the purchasing power of the £
is reduced. Therefore, I do not think it is
unreasonable for us to say that the time
has arrived when the maximum for com-
pensation shall be 661 per cent, instead of
20 per cent. of the basic wage.

Mr. YATES: I was interested to hear
the Minister's comments. I will now quote
an extract from the speech made by the
then Minister for Education, Hon. A. F.
Watts, on a Bill to amend the Workers'
Compensation Act, which appears on
p. 1121 of Vol. 1 of the 1948 "Hansard"
and which reads as follows:-

I think there is a small percentage
of people-in fact It has been estab-
lished in our courts from time to
time that there is--who may be said
to have a compensation complex, and
who work every Possible point in
order to get the limit out of industry,
while their fellow-worker, often simi-
larly situated, accepts the spirit rather
than the letter of the legislation, and
takes what he considers is a fair
thing. We have had cases, which will
be well known to the member for
Leederville, of miners who, on medical
evidence, have received £750 due to
disablement on account of silicosis, be-
cause, according to the medical cer-
tificate they were unable to earn full
wages at their regular employment but
who have immediately resumed work
at the mine and later claimed a fur-
ther £750 on account of some slight
progression of the disease which, of
course, is of a progressive character.

Under the present Act the second
claim cannot be resisted, and there
appears to be no limit to the number
of occasions on which compensation
can be claimed in respect of silicosis.
A case is now being dealt with in which
a miner recently received £750 be-
cause of incapacity due to silicosis.
Upon receiving his lump sum settle-
ment he obtained work at the Kalgoor-
lie Electric Light and Power Station,
feeding a furnace with Oft, logs of
firewood-far heavier work than his
Pre-accident employment-and has
now lodged a claim for a strained back,
which may cost the insurer a further
£750. One worker has, in fact, received
over £2,500 for an injured forearm,
under the provisions of the Second
Schedule.

While the Government is anxious
to improve the lot of the genuine
worker, it is not Prepared to provide
the larger compensation benefits con-
templated by this measure unless Par-
liament fully explores the question of
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the anomalies and possibilities of ex-
ploitation to which I have referred.
We believe they benefit only the small
but costly minority of workers who
have, what I call, a compensation
complex, and who lose no opportunity
of exploiting the Act In every possible
way.

During that speech made by the present
member for Stirling no interjections were
made by Opposition members. Later he
referred to the report of the Royal Com-
mission on workers' compensation of
which the member for Beverley was a
member. The member for Stirling proved
that there were workers who, although
they did not deliberately attempt to get
behind the doctor, did complain about cer-
tain ailments which doctors find most diffi-
cult to diagnose. Members should know
that a strained back is often caused by
excessive stooping and heavy lifting in the
mines, but there is always an odd case
where a strained back has developed as the
result of an injury which was not brought
about by the worker's employment.

Mr. Brady: Now tell us about the insur-
ance companies that do workers out of
genuine claims.

Mr. YATES: I do not want to deal with
that aspect now.

Mr. Brady: You should deal with all
aspects. You are trying to prove that all
workers are rogues.

Mr. YATES: I have merely quoted an
extract from one speech made by the
member for Stirling. I am not saying that
workers generally are-

The Premier: I think the case men-
tioned by the member for Stirling referred
to a weakness in the Act.

Mr. YATES: That might be so. I can
only hope that that weakness has been
rectified. I think the compensation now
payable is sufficient to tide a worker over
a period of injury because he gets a num-
ber of other concessions apart from those
benefits.

Mr. May: What are they?
Mr. YATES: If a worker is a family

man it will be found that generally he is
a member of a friendly society.

Mr. May: Yes, and he has to pay for the
benefits received from it.

Mr. YATES: Yes, that is so, but he can
augment his income by the receipt of such
benefits. A careful man always becomes
a member of a friendly society. On the
Goldfields especially, friendly societies have
the largest membership compared with
what applies in any other part of the
State. Also, the Friendly Societies Act per-
mits a man to draw benefits from two
societies whilst he is sick provided he Is
a member of both. However, as a result
of social service legislation the benefits
accrued from the friendly societies are
diminishing.

Mr. Lapham: Your comments do not
apply to the majority.

Mr. YATES: Unfortunately this Chakm-
ber has to legislate mainly because of the
minority. Flor instance, provisions in the
Traffic Act are to provide for such breaches
*As drunken driving and I think it will be
agreed that drunken drivers would be in
the minority. If every member of the
community did the right thing we would
have no need to pass legislation.

Mr. MOIR: The member for South Perth
tried to make a case out of very weak
material and his argument left me cold.

Mr. Yates: I did not expect you to get
heated over it.

Mr. MOIR: He has inferred that the
members of the medical Profession and
the workers conspire to defraud the insur-
ance companies. For his Information I
would point out that a worker must obtain
a medical certificate from a doctor and de-
liver it to his employer after he has initi-
ally reported the accident when it occurs.
He provides the initial certificate and
then from time to time he has to submit
other certificates in the nature of pro-
gress reports. At any time the employer
has the right to query the medical officer
attending that man and can put him be-
fore a doctor nominated by himself. So
the employer is entirely protected.

The member for South Perth used the
word "exploitation" concerning mine-
workers and the Workers' Compensation
Act prior to 1948. There is no exploita-
tion because the Act provided that the
worker could claim certain payments and
he did so. The hon, member also men-
tioned total disablements. They were not
total disablements at all. If a man had
any degree of silicosis he could claim
weekly payments. Those who woke up to
the position found, subsequently, that they
could claim other amounts, and they did
so. The payment of £750 was very Small
when one considers the damage done to
a worker's health and the fact that he
had the complaint with him for the rest
of his life.

There is a minimum amount proposed
by the member for Mt. Lawley and it
would be in very few cases that the 859
per cent. would come into operation be-
cause a minimum amount is set in the
Act at present and, if I might say so, it
is a most unjust amount, particularly as
it relates to the worker who has a family
larger than average. He may have four
or five children and may be off for more
than the few weeks mentioned by the
member for South Perth. Men have been
off work for 12 months, and two or even
three years.

A man who had been injured on the
26th October last year came to see me.
Unfortunately for him he was not pro-
tected by the Act as it stands at present.
He was not receiving £8 a week and hie
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had a wife and five children to support.
It is disgraceful for a man to be in that
position. He was urged by the medical
officer attending him to take a lump sum
payment, possibly because the provision
for medical expenses was getting a bit low.

To his credit, this man said that he
wanted medical attention and another
operation on his leg because he wanted
to get it right as soon as possible, He told
me he had had money saved when he met
with the accident but that now he was
relying on hand-outs from a couple of
his brothers who were assisting him. It
is high time we got away from the old
idea of these limited small amounts being
paid to injured workers. We should take
the measure of his earnings. At present
the Act permits a man to earn £23 10s.
a week and still be a worker within the
meaning of the Act. Accordingly, why
should a man be compensated at less than
half that amount? If the member for
South Perth met with an accident he
would not be on half pay; his salary would
go on just the same.

Mr. May: Who would pay for that?
Mr. MOfI: The People.
Mr. May: They pay every time.
Mr. MOIR: Even though members on

both sides of the Chamber seem to be
anxious to do all they can for the work-
ers, there has been a lot of argument,
some quite fallacious, as to why we can-
not have same provision in the Workers'
Compensation Act to give the injured
worker a measure of Justice.

Amendment put and negatived.
Hon. A. V. R. ABBOTT: I move an

amendment-
That in line 2 of paragraph (b,)

the word "fifteen" be struck out with
a view to inserting the word "twelve"
in lieu.

The object of the paragraph in the Bill
is to increase the amount payable from
ten to 15 shillings.

The MINISTER FODR LABOUR: This
Is an Indication of the lengths to which
the Opposition will go in trying to pre-
vent the reasonable thing being done. We
have provided for 15s. a week to be paid
to the dependent child. It was previously
10s. It has not been altered for some time
end the basic wage has gone up since It
was fixed at 10s. The hon member says
that 15s. is extortionate and that In-
dustry cannot stand it. I oppose the
amendment.

Amendment put and negatived.
Han. A. V. R. ABBOTT: I move an

amendment-
That in line 3 of paragraph (c)

the words "two Pounds" be struck out
with a view to inserting the words
"one pound sixteen shillings" in lieu.

[511

Again I am Proposing an increase of 20
per cent.

The MI]NISTER FOR LABOUR: My
sentiments are the same on this amend-
ment as on the previous one; I hope it
will be defeated.

Amendment put and negatived.

Hon. A. V. R. ABBOTT': I move an
amendment-

That ail the words after the word
"for" in line 1 of paragraph (d) be
struck out with a view to inserting the
following wards:-

(1) the words "eight pounds"
where they appear in the pas-
sage "where there are no
dependants wholly dependent
shall not exceed the average
weekly earnings or eight
pounds. whichever Is the
lesser amount" the words.
"nine pounds twelve shil-
lings", and

(2) the words "ten pounds" in
line 34, the words "twelve
pounds."

At present there is a limitation of £8 for
a single man and £10 for a married man.
As, I understand the provision in the Bill,
there is to be no limitation at all other
than the average weekly earnings. My
amendment will provide a big increase of
weekly payments from £8 to £9 16s. and
from £10 to £12. That increase is only
over 12 months. It is a big increase for
12 months because the increase in the
"C" series index is only 20 per cent. over
two years. I am prepared to make the
maximum recommendation that can pos-
sibly be justified with regard to weekly
payments. In Victoria, I understand, the
amount is £12 16s. and, so far as I am
aware. £12 would be higher than is paid
in any other State. My amendment would
go a long way towards meeting the Mini-
ster's proposal.

The MINISTER FOR LABOUR: The
amendment should be rejected. The hon.
member was strongly advocating the re-
tention of 661 per cent, as the base pay-
ment. He suggested that aL worker's re-
muneration should be £1,500 before he was
debarred from being regarded as a worker.
That wauld represent £28 or £29 a week,
and taking two-thirds of. say, £27, the
amount would be £18. Yet the hon. mem-
ber proposes £12 as the maximum payment,
which would not be 50 per cent. of a
worker's average weekly earnings.

Hon. A. V. R. Abbott: It would be a
big increase on the payment In the past.

The MINISTER FOR LABOUR: We are
endeavouring to provide that a worker
should be entitled to 80 per cent. of his
average weekly earnings and that, to-
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gether With allowances for dependants, the
total should not exceed his average weekly
earnings.

Amendment put and negatived.
Clause put and passed.
Clause 14-Proviso to clause one of the

First Schedule amended:
Hon. A. V. R. ABBOTT: I move an

amendment-
That paragraph (a) be struck out.

This paragraph Is an attempt to in-
crease payments proportionately to rises
in the basic wage. It would be better to
amend the figures from time to time so
that we would have a provision suitable
for the occasion. The paragraph means
that if the basic wage goes up. all these
amounts shall be increased in unison.
Automatic increases are not advisable, and
I believe Queensland is the only State
where that principle has been adopted.
Would the worker be happy if the basic
wiage fell and these amounts were reduced?
Further, one worker might receive a cer-
tain lump sum today and another worker
might receive less tomorrow, and so there
would be a feeling of injustice.

The MINISTEAt FOR LABOUR: The
underlying principle of the proposal Is to
give an injured worker the meed of jus-
tice which is his due in view of the fact
that the basic wage over a long period
has been increasing by substantial am-ounts. There was a time when an increase
of 2s. in the basic wage was considered an
event. In late years there have been
rises of 6s., 8s. and 10s. a quarter. When
treatment for a workers' injury has been
of long duration and there have been a
couple of variations of the basic wage,
his purchasing power has been reduced
and he has not been receiving the com-
pensation to which he was morally en-
titled.

It was suggested that a provision be in-
serted in the Act which would enable a
worker to receive any increases in the
basic wage. It was realised that the in-
jured workers could not have it both ways,
so that if there were a decrease in the
basic wage they would have to accept it.
There is nothing diabolical in the proposal.
We have said that the court shall vary
the basic wage quarterly, in accordance
with the statistician's figures, and if the
figures indicate a decrease, then the work-
ing people will have to accept the posi-
tion.

Hon. D. Brand: A fair risk.
The MINISTER FOR LABOUR: Yes.

Since the Bill was drafted, the Common-
wealth court has pegged the basic wage,
but I do not know what the State court
will do. I see no reason why the proposal
here should not be given a trial. If in a
year or two it is found not to be working
satisfactorily, it can be altered.

Amendment Put and negatived.

Hon. A. V. R. ABBOTT: The next para-
graph in the Bill seeks to Increase the
minimum wage on which compensation is
to be paid from £3 to £5. I have suggested
that a 20 per cent. increase is reasonable.
I therefore move an amendment-

That in lines 3 and 4 of paragraph
(b) the words "five pounds" be struck
out with a view to inserting the words
"three pounds twelve shillings."

The MINISTER FOR LABOUR: I hope
the Committee will not agree to the
amendment. The amount used to be £2,
and some years ago when the basic wage
was about £5 12s. it was altered to £3, and
we now ask that with a basic wage of
about £12 10s., it shall be £5.

Amendment put and negatived.

Hon. A. V. R. ABBOTT: I have an
amendment to paragraph (e) which deals
with the travelling allowance. I move an
amendment-

That in line 3 of paragraph (e)
the words "one pound" be struck out
with a view to inserting the words
"sixteen shillings."

The MINISTER FOR LABOUR: The
present amount of travelling allowance for
workers who have been injured and are
travelling away from their homes for medi-
cal attention is 13s. a day. It used to be
10s. when the basic wage was very low.
It was raised to 13S. about three years
ago.

Hon. A. V. R. Abbott: In 1951.

The MINISTER FOR LABOUR: The
basic wage was much lower then than it
is now. A person cannot get reasonable
accommodation and meals on trains or in
Perth for l6s. a day. I suggest that £1
is reasonable.

Amendment put and negatived.

Hon. A. V. R. ABBOTT: I move an
amendment-

That in line 3 of paragraph (f) the
words "six pounds" be struck out with
a view to Inserting the words "four
pounds sixteen shillings."

The intention of the paragraph is to alter
the maximum weekly payment from £4
to £6. I have suggested £4 l6s.

The MINISTER FOR LABOUR: This
follows largely the previous amendment.
The Bill provides £1 a day travelling allow-
ance with a maximum of £4 a week. The
suggestion now is that the amount at £4
be increased to £8 because of the increased
costs.

Amendment put and negatived.
Clause put and passed.
Clause 15-agreed to.
Clause 16-Clause eleven of the First

Schedule amended:
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Hon. A. V. R. ABBOTT: I move an
amendment-

That In line 5 the word "eight" be
struck out and the word "one" in-
serted in lieu.

The MINISTER FOR LABOUR: A
similar amendment was defeated earlier,
and 1 hope the Committee will not agree to
this amendment.

Amendment put and negatived.
Clause put and passed.
Clause 17-Second Schedule amended:
Hon. A. V. R. ABBOTT: Z move an

amendment--
That the second column of figures

be struck out and the following in-
serted in lieu:-

£
2,100
2,100
2.100
2.100
2.100
2,100
2.100
1.680
1,572
1,470
1,362
1,572
1,280
1,572
1,260
1,260

420
840
840
430
546
420
336
336
168
252
228
420
210
126
42

2,100
840

The proposal in the Bill is that the pre-
sent figure should be increased by 60 per
cent. but, for the reasons I have given. I
suggest that the increase should be 20 per
cent.

The MINISTER FOR LABOUR: The
Committee agreed at an earlier stage to the
£2,800 maximum, and as these figures are
on a similar basis, I hope the amendment
will be defeated.

Amendment put and negatived.
Clause put and passed.
Title-agreed to.
Bill reported with amendments.

House adjourned at 12.55 a.mn.
(W~ednesday).

;Ei4fi1tatiur (Jlnunri1
Wednesday, 28th October, 1953.
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTIONS,

SUPERPHOSPHATE.
(a) As to Return of Excess Equalisation'

Payments.
Hon. A. L. LOTON asked the Chief Sec-

retary:
(1.) Can he inform the House when the

Government intends to return to pro-
dlucers the excess equalisation fund pay-
ment on superphosphate collected for the
1952-53 season?

(2) If the answer is "No," when can it
be expected that an announcement of the
date of repayment will be mnade?

The CHIEF SECRETARY replied:
(1) It is not possible at the present

time to announce a date of repayment.
The work of compiling a schedule of all
payments made by each farmer into the
fund has just been completed, and the
determination of the amounts to be re-
funded is now in process. There are over
40,000 items covering more than 14,000
claims, and some time must elapse before
actual delivery of cheques.

(2) When all claims from farmers have
been checked.

(b) As to Reduction in Price.
Hon. A. L. LOTON asked the Chief Sec-

retary:,
As the price of new cornsacks was re-

duced recently, can primary producers ex-
pect that the price of superphosphate
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